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the of an insolvent debtor in aWhere another state affirms saleassignee
there,madedeliveryand of the insolvent before thegoods by shortly

state, insolvent,a citizen of this a creditor of theto whoassignment,
creditors,sale as attach theclaims that the was fraudulent to may

insolvent, and mayhere the of the the haveproperty partiesasgoods
in there hadtheir determined this state the same asrights though

been no assignment.

December,Trover, a stock of Infor Factsgoods. agreed.
York,1884, of state of New soldC. A. a resident theone Copps,

the in to the who immedi-delivered goods question plaintiff,and
state, hethis where hadthem to inremoved Nottinghamately

4, 1885,untilhis when wereinthem February theypossession
defendant, a on writs in favor ofsheriff,the deputyattached by

Vermont, Massachusetts, and ofMaine creditors Copps.several
14, ahad made validthat January CoppsPrior to time— 1885—

effects, under the lawsof his andproperty insolvencyassignment
creditors; theYork, the of his and notesfor benefit givenNewof

the above mentionedfor a of of thepricethe partplaintiffby
assets,his of and are now heldschedulewere included byingoods

matured.but have not yetthe assignee,
to theclaims that the saledefendant by Copps plaintiffThe

creditors, and that the were there-as goodsfraudulent againstwas
of Theas theto attachment Copps. plaintifffore propertyopen

that,fraudulent, if itnot and even hadsale wasthat theclaims
to as thebeen, title thethe Copps’s assigneeassignment passed

creditors, alone could attackand that theof assigneerepresentative
ofhas since filed a written affirmance thesale. The assigneethe

to thesale Copps plaintiff.by
of York areand all laws New madeThe assignment pertinent

theof case.part

Batchelder, defendant,and Frink for the citedH. DruryWm. 8f
Kimball,64; 449;59Winchester, H.60 N. v. N. H.Eddy Youngv.

Rowe,80; 394;H.N. v. N. Ram­Moore, 59 H. Towle 58v.Lane
609; Holt, 557;N.Fellows, N. H. Robinson v. 39 H. Cook58v.sey

560.Gilman, 34 N. H.v.

Fuller, the causedthe If creditors whofor plaintiff.Wiggin <f*
attachment,had,be before theto attachedthe propertyplaintiff’s

forhim to thethe notes purchase-money,received given by Copps
the toas valid claims plaintiff,them against intendingand held

not thethem, that could at sameis clearit entirely theycollect
as and hold the Thevoid assignee,the sale property.time treat

of had receivedand all other creditorsthese Copps,as representing
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attachment, andnotes before the he then andthese stillproposed
them; and,to collect in to the notice receivedresponseproposes

court,the files his tohas its election affirm thefrom placed upon
and treat the notes as It hisvalid. was and tosale right duty

election, and he it in asmake the has made such form to assume
for it to allthe the creditors.responsibility

Eddy Winchester,The creditors seem to v.rely uponattaching
63, Fellows, 607,N. v. N.60 H. 58 H. otherandRamsey cases,

hold that an in orwhich where assignee bankruptcy insolvency
debtor,theabandons assets of the latter or his creditors availmay

assets',themselves of those the Butnotwithstanding assignment.
athat has to case like the for hereprinciple no'application present,

Instead,has been no abandonment of theassets theby assignee.
“has, effect,in said to the the andassignee plaintiff, Keep goods,

the forto me the creditors. I shall hold to theprice bar-pay you
made with and enforce the notesyou mygain assignor, you gave

assets,him.” inThis is no sense abandonmentto an of but the
reverse —a thedeliberate choice of best method ofvery realizing

is, effect,inthem. It substance afrom and sale theby assignee
the into affirmance of the sale andplaintiff, original theby Copps;

is to hold theentitled as otherjustplaintiff goods any purchaser
the would. Iffrom the had first reclaimedassignee assignee the

and then resold them to the couldthere begoods, plaintiff, no
title;of the fail todoubt and we see thehowplaintiff’s omission

of the of and then makecan hisceremony reclaiming titlereselling
creditors,less valid these arewho in no wiseagainst injured by

that omission.
Winchester, 63,v. 60 N. isH. anEddy forauthority thatsaying

the will be this Indeed,court.assignee’s rights by itrecognized
seems to be well thatsettled this valid theassignment, law ofby

domicile,the debtor’s is valid here all but our ownagainst citizens.
96; Plaisted,N. H.Ferguson v. 37 v. 51 N.Boothby H.Clifford,

437; Abbott, 470; Norris,v. 54 N. H. v.Corning Stevens 30 N. H.
466; 308;Bank,Hill v. 45 N. H. Waite,Matter Eastern Re­of

24, 1885,Oct. 56 Y Court ofp. (N. Martinporter, Appeals); v.
37;Potter, 25;11 16v. Pick.Gray Thayer, MeansWhipple v.

105.19 Pick.Hapgood,
all,If the is at hehere must haveassignee powerrecognized to

decide whether this sale shall orbe affirmed disaffirmed. Deeming
he ofthat can best serve all creditors theCopps saleby affirming

notes, so,heand the has decided to do and states incollecting his
“affirmance, court,on file inwritten this that he considers the

affirmance of sale to be thethe more for interest of the creditors
of than its disaffirmance be.” But ifwould theseCopps attaching

sale,creditors of hold the and so annul it istheCopps goods doubt-
ful whether the a suitcan maintain on the notesassignee forgiven

Foster,v.the 9 Pick. 139.price. Bailey
Moreover, to the of these inwoulddeprive plaintiff goods great
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the his tohim of means of meeting obligationmeasure deprive
worthless,notes andso in effect render theand wouldthe assignee,

of the forthe intention collecting purchase.pricedefeat assignee’^
The has now hisall the creditors. assertedbenefit of assigneethe

claim, but to its and is enti-not thisto specific property, proceeds,
creditors ofthis court. These aaid of foreigntled to the foreign

toto call a New courtnot entitled Hampshire giveare upondebtor
assets, when the mustshare of the effect bemore than theirthem

creditors,other and embarrassthe of seriouslyto lightsprejudice
to the for all thein efforts administer estate cred-histhe assignee

itors, the of the debtor’s None of theto law domicile.according
here, isand there nosued on werehere contracted possibledebts
these creditors toin resort forhardshipor compellinginjustice

do, York,must td the courts of Newredress, creditorsthe otheras
arose, and the estate bewhere alone can soclaimstheirwhere

do to all concerned.justiceas toadministered

Blodgett, The affirmed the sale fromassigneeJ. having
stands, asthe case between the latter andto the plaintiff,Copps

■nodefendant, if there were The of theas assignment. rightthe
hissale assert titlethe and tobeing personalto disaffirmassignee

him,the forcannot exercise and sethimself, optionthe upplaintiff
the creditors.attachingbar assignor’s Chap-as a againsttitlehis

1858, onof an the314, Y. Laws conferring assignee rightN.ter
the does notfraudulent bya 'conveyance assignor,asidesetto

state, a creditor fromin that precludeeven bringingapparently,
no such action has beenprovidedthat purpose,foran action

Clinton, 288;v. 26Leonard Hun Burr.the assignee.bybrought
be,thisBut however does notcomity352. mayed.)Ass. (2d

from attachment be extended to propertythat protectionrequire
the does not ask towhich haveassignee pro-in this jurisdiction
abandoned; tohe has and the this suittected, partiesand which

their to suchrightsdetermine respective legal prop-tobe leftwill
See,had not been made. Younggenerally,if the assignmentaserty

446; Moore, ;Lane v. 59 H. 80Kimball, N. andH. Eddy59 N.v.
H. 64.Winchester, 60 N.v.

Case'discharged.

the concurred.sit: othersJ., notSmith, did

Pickering.Pickering v.

a tenant in commonbroughtaccounting, byanforin equitybillaOn
’cotenant, and received thebeen in possessionwho hashisagainst

the ofmay expensebe allowedthe defendantprofits,andrentsentire


