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with, her oror that she has ever received acceptedknowledge,, any
,•benefit it.fromarising
discharged.Case

Blodgett, J., did not sit: the others concurred.

Rougetel Mann, Ex'r.Le v.

The in of a willenumeration of the same clause whichspecific things
”“ doesall the rest to the same not neces-gives person,and residue

make, .as the enumerated.sarily the tospecific thingsbequest
madememoryThe erection of a monument to the testator’s a charge

land devised.upon specifically

Equity, heard on bill The bill sets outBill in and answer.
Mann, Greenland, the defendantthe will of Moses late of whereof

executor,is in substance as follows:_
executor a suitable“I direct hereinafter named to erectmy

if the sameto in.monument Greenwoodmy memory cemetery,
life, a suit-•shall not have been and tocompleted my placeduring

thereon, to himand the care of the same I commitable inscription
devise,life, to to him farm andhis homesteadintending myduring

acres of land in an acre ofalso four Cedar andbuildings, swamp
as hereinaftermarsh land provided.”

of estate forHe then directs the sale the of his real-remainder
is one ofthe of certain whichspecificpayment legacies, among

■ homestead,Then follows the theto the clévise of$400. plaintiff.
&c., furniture, cattle,all household“Also my wearing apparel,

tools,horses, and residueand all the restcarriages, produce [&c.],
mentioned,”estate not hereinbefore or devised orof bequeathedmy

&c., The testator of the beforeto the defendant. died possessed
estate, ofmentioned real and estate claimedlarge personal by

to be The defendant wasthe defendant specifically bequeathed.
executor, lands,hisnamed as and after sold the' asappointment

$3,200,in the will for about more than' sufficient todirected being
all of said he has the one hundred dol-paidpay legacies; plaintiff

her,account of the to and refuseslars on and neglectsonly legacy
orderedto her more. that he be toplaintiff praysThepay pay

of theher the remainder legacy.
will,to histhat Moses Mann made a codicilThe answer alleges

farm, &c.,of his homestead sowherein he the dispositionchanged
estate,the defendant a life with remainder to hisas to give only

children; all the and estate of Mosesthat substantially goods
and devised the realwas bequeathed exceptingspecificallyM.ann

bill,in the which he was to sell for theestate described payment
named, remained,that notof the and nothing specificallylegacies
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hisdebts,to the testator’s exceptingout of which payaway,given
erect-same, the cost ofestate; andlie has sold theand paidreal

debts, ofouttestator, the testator’sthe andmonument toaing
toremainsale; not paydoesthe that enoughofthe proceeds

her,full, to withhe hasin but paid ratablythe plaintiff’s legacy
others, leftof said saleof theher share proceedsthe proportional a

asthe byand monument requiredthe debts erectingafter paying
will.the

Hatch,John for the plaintiff.

Batchelder, for the defendant.Frink 8c

Bingham, testator,the of the as inIs it intentionJ. expressed
will, the of a suitable monu-the to makewhole expense erecting

ithis and of for thement to defendant’scaring duringmemory,
him,life, land devised to described in firsta on the thecharge part

Tr., 569,itthink is. ss. 571.the will?of We Perry
of the testator is made moreThe slightlypurpose apparent by

“: to tohis as follows deviseIntending mytransposing language,
executor, named, homestead farm andhereinafter buildings,my

land,in and one acre offour acres of land Cedar marshalso swamp
I tohereinafter direct him erect a suitable monumentas provided,

if the same shall not haveto in Greenwood cemeterymy memory
life, toand a suitablebeen during my place inscriptioncompleted

thereon, and of the same I Commit to him his life.”the care during
but,testator,the theThis does not intention ofchange expressed

states it is unmistak-on the so that hisplainly purposecontrary,
said, named,he IIf had executor the real estateable. give my

to forand he is erect a suitable monument to and carememory,my
life,his would not have been certain. Furtherit it moreduring

on in the will the testator his inten-perfects previously expressed
defendant,real oftion of the estate to the anddevising appointing

afterwards,facthim his executor. The the in a codi-that testator
cil, life,to anthis devise estate for with the remainder tochanged

children, ofthe defendant’s does not a the testa-indicate change
tor’s intention.

The clause in the will the the real estate is fol-defendantgiving
lowed the to amount ofclause him aby large per-residuary giving
sonal is to be all that thewhich understood substantiallyproperty,

died oftestator the owner of. mere enumeration some itemsThe
“ residue,”in this toclause the words rest and does notprior

Wills, *759,alter their 2 Jar. *760.necessarily proper meaning.
this clauseIn of the will testator intended to make the defend-the
hisant same as he would have been had thetheresiduary legatee,

enumeration been omitted.
The will makes no for the of debts. Theseprovision payment

must be out of the that under thepaid personal passesproperty
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clause, Sufficient,is from theif it and notresiduary plaintiff’s
legacy.

Case discharged.

Smith, J., did not sit: the others concurred.

Wingate.v.Trask

It is no adefence an the indorsee of noteby promissory againstto action
the makfer, without consideration as thethat the note was between
maker byand it is immaterial that the note was receivedpayee; and
the had in the theplaintiff placedfor which he hands ofmoney payee

investment,to be loaned for but which the latter had to hisapplied
own use.general

Assumpsit, notes,to the amount of tworecover onepromissory
$662.69, $6.63, 2,for Boston, 1884,the other for both dated June

date,to the of oneorder James M. afterpayable Lovering, year
the defendant and indorsedsigned by by Lovering.

show, 1, 1879,defendant offered to that about June Lover-The
$500,received from which he held forthe reinvest-ing plaintiff

him;ment for of thethat June defend-procured2,1879,Lovering
$500, himself,ant an accommodation note for to whichpayable

Boston,he indorsed the atand delivered to plaintiff representing
$500to the had loaned the defendant ofthat he theplaintiff plain-

tiff’s the noteand the received it toplaintiffmoney,- supposing
loaned;have been that the -note wasfor thegiven money payable

date,one when due it was takenandafteryear up by Lovering
and of the firstrenewed a similar note for the amount note-andby
interest, and this each until the notes in suitwas repeated year

-cent.,were interest seventhat the rate of wasgiven; per —the
cent.,note the with interest at sixlai-ge including principal, per

cent,sjnall on,and thethe note for one per principal;interestbeing
andthat the defendant the notes for the use accommodationgave

of knew of the until about the timeand plaintiffLovering, nothing
the notes in suit fell due.

the ofThe defendant contended that was theLovering agent
and that want of consideration could be shown as a de-plaintiff,

fence to the that stated wouldnotes. The court ruled the facts
notes,be no defence to the if and the defendant excepted.proved,

Fuller, for theWiggin plaintiff.8f

Leavitt for the defendant.Knight,Sf


