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Sargent, v. in &Union School-District Concord a.

school-districts, exercising to those of apowers equal townIndependent
“district, acts,”were districts underorganized within thespecial

1, 43,the s. c.of of Laws ofmeaning proviso 1885.

Equity. The he isand that a res-complains,In plaintiff says
district;ident, and voter of said- that said district is atax-payer,

in in saidConcord and the other defendantscounty,school-district
district;of education of said that virtue ofboard e. 43the byare

of 1885 said district will aLaws cease to havetheof corporate
1, 1886,and March thefrom after and at same thetimeexistence

will cease to be the board of education of saiddefendantsother
district, the to willand said district become themoney belonging

district,of Concord as a townof said city incorporated bymoney
43; one thousand dollars ofthat such here-e. public money,said

and collected and now to said .district,assessed belongingtofore
1,intend threaten to saidand after Marchexpend,defendantsthe

District,school of said thatUnion willthe purposesfor pretended
defunct, without from which insaid its cor-authoritybe city,then

district,as a town will the ownerthen be of saidcapacity,porate
dollars, of into the the and viola-damage plaintiffthousandone

as and voter of said towna district.his tax-payerof rightstion
the an to restrain the de-plaintiff prays injunctionWherefore

fendants, officers and and alltheir ofagents, persons having money
control,in their or from theDistrict unlaw-possessionUnionsaid

thereof,and intended and threatenedappropriationdiversionful
aforesaid.as

of 1886.15ththe day February,Dated
E.J. Sargent,

his Mason W.By attorney, Tappan.
saidor Justices court:JusticeanyTo of

court,bill been filed with of saidthe clerkhavingforegoingThe
a injunction.temporarypraysthe plaintiff

his Mason W.By Tappan.attorney,
are that anotified on thehearing foregoing peti-defendantsThe

court,or more of thehad before one said atjusticesbewilltion
22,Concord, 1886,in on at 11Monday, Februarychambersenate

Mason W. Tappan.M.A.o’clock
15,1886,filed the forbeen February applicationbill havingThe

and 22dwas heard denied on the of theinjunctiontemporarya
term,month, and, into the waslaw decided.adjournedbeingsame

12, 1886.March

for the plaintiff.Tappan,M. W.

Donovan,B. theand D. for defendants.StreeterChase $
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“Dok, of hereto-C. J. The division towns into school-districts
abolished,is and each town hereafterfore shallexisting hereby

Provided, however,for schoolconstitute a districtsingle purposes:
districts under acts of thethat organized special legislature may

1885, 43,their of c.retain Laws s. 1. Inpresent organization.”
Laws, a.the title of c. 89 of the same districts described in 43 as

“ under acts” are school-districts.”calledorganized special “special
1,took from and after 1886. dis-Both acts effect March Special

tricts retain their and continue to exercise their cor-organization,
;and their dutieseducational but from andpowers performporate

first all districts ceasedafter the of March other to exist forday
united in districts. In theseand were town newpurposes,general

districts there to be no ortown are com-prudentialsuperintending
; suchbut the heretofore committeesmittees duties performed by

chosena board of threedevolve school ballot atupon persons by
theof town district.the annual school-meeting

“one of districts underIs the defendant district the organized” ? ofacts of the In the revision a new1867special legislature
schools,in thesection was introduced onchapter high providing

force,all statutes then in to or dis-that placesapplying particular
tricts, schools,to or to the committees or officers thereof,relating

82,St.,in c. s. 12.should remain force. Gen. Statutes applying
acts.are called Ato generally specialparticular places corpora-

under a charter for no other than itstion formed passed purpose
act,under ais from thecreation organized special distinguished

L., 151, 152. The distinction be-law. G. cc.organizinggeneral
indicatedand the termstween general special legislation being by

“ acts,”under in theirunderstood technical andorganized special
sense, be takenthis distinction is to as the test oflegalordinary

school-district,of athe abolition unless showsevidencecompetent
different intended thethat a test was and that theby legislature,

terms are to be understood in some other sense thandescriptive
in thein which are used law.that they commonly

1,is the s.c. 43 there evidence that ofIn proviso saving special
districts, drawn,the waswas inserted after bill withoutoriginal

theclerical alterations as would make all sectionssuch literally
thetheir was modifiedaccurate when Butproviso.meaning by

raises ofthe evident verbal noinaccuracy difficulty interpretation.
act,the whole takenEach section means what showstogether, the

aunderstood it meant. The being clauseprovisolegislature saving
the the the actrestrains of rest of within athat certainoperation

islimit, 2d, 4th,limit in in the 5th,that to be viewkept reading
2,6th, as the8th sections as well 1st. Sectionand forproviding

of and otherschool-house thean assess-propertyequalization by
tax, in the taxremission of a terms to bement and requires assess-

“ town,”the iswhole when the that ited shallmeaningupon be
the town district ofassessed whole abolished discomposedupon

itstricts, not a district that retainsand upon special organization.
35*
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“5 the selectmen to call the first of suchSection requires meeting
.town,”so of the whole the town districtdistrict composed meaning

“ theof abolished districts Section 6 saidonly. requirescomposed
of each town” toschool board town district)(meaning provide

“and all the scholars ofat such times as shallschools places give
town as asthe town advantages[meaning nearly equaldistrict]

ascertain,It is the of to frombe the courtpracticable.” dutymay
the intention of the whoseproof, legislature, purpose, plainly,,legal

act, a literal con-manifested the entire cannot be thwarted byby
found,of If it isstruction competentparticular passages. upon

strict,evidence, clause, in itsthat the or other takenproviso, any
sense, defeat,not but theliteral would wouldexpress, legislative

will, be will execute theit is to construed with such asliberality
of the other clauses beAsdesign law-making power. mayproved

readmisunderstood if the is so theproviso proviso,disregarded,
sections, thewithout due consideration of andsubsequent existing

of and fact it is to lead toconditions law whichupon operate, may
error.

of the second section for an ofA clause provides apportionment
and debts of union districts to differentthe property belonging

268,Smart,v. that arose18 N. H. is a casetowns. Rumney upon
District No. in and No. in Went­a act 5 7uniting Rumneyspecial

423,v. N. of Bowworth. In School-District 58 H.Pillsbury, parts
a law.had been united in one district underand Concord general

in the acts of 1885 for the technicalNo reason employingappears
as the test indistinction between andgeneral special legislation
Concord,districts as that in Bow and andall suchextinguishing

survive;tosuch as that in andall WentworthRumneyallowing
that not intend­and that test would results wereproduce apparently

isAs the school board of the town districted theby legislature.
elected, town,the a the dis­to be not town as norby by surviving

tricts, but the new town district the of those thattakingby place
abolished, the and this board notare and as duties of willpowers

the of the schools and teachers ofextend to survivingsupervision
town, school-district,districts, as and not as a wouldthe town a

a committee for a districtneed to survivingprovide superintending
committee or board of education of itsnot ahaving superintending

have been for the ofacts passedown. Many special organization
with no such committees or boards of theirsubordinate districts

taken in the literal and sense thatThe technicalown. proviso,
acts,the districts under such would continuewould save organized

it was one of the chiefof whichthe complex machineryoperation
to and would exclude much of theof the stop,legislatureobjects

and actionof whichand organization theyunity simplicity partic­
introduce. A result so inconsistent thedesired to with gen­ularly

of the law is evidence on the oferal tenor and questionpurpose
The obvious of andgeneral purpose unity simplic­interpretation.

abolition of all districts notan intended authorizedindicatesity
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to havelaw under which were officerstbe organizedby they special
own, with full schoolsof their invested of andpowers supervising

teachers.
7, 1826, the ofthe act of the ancient townprincipleBy July

had beendistrict that wassystem, only changed, completelypartially
Inin Portsmouth. 1840 wasreestablished Newington exempted

the of the law to befrom towns dividedoperation general requiring
Coleman, 426,424,53into school-districts. v. N. H.Pickering

631, 1848,427, of428. Laws authorized the appointmentChapter
Somersworth,of committee for district No. 3 ina superintending

its Theand a of schools. Portsmouth act was not togradation
Portsmouth;thetake effect until voters of and theadopted by

act not to effectSomersworth was take until the votersadopted by
Sts.,of the third district of Somersworth. the c.Rev. s.74,By

15, act;town could the Portsmouth and Laws ofadoptany by
718,1848, c. act.district could the IfSomersworth theany adopt

town,Portsmouth act been thehad or Somers-by everyadopted
district,act ofworth inby pursuanceevery grantedauthority by

law, it could have said inbeen that some sensegeneral peculiar
for some theand whole state was un-peculiar purpose organized

der a act. But if used inwere itsspecial language ordinary sig-
nification, statute,it bewould said that a so extendedsingle by
the and the ortowns districts alegislature, exercising delegated

as state,to the entire of thelegislative power, govern population
was a A locallaw. law notgeneral isgeneral option usually

act;called a and if it werespecial limitedoriginally toexpressly
district,one or ittown would in some and forsense some purpose

law, could,be denominated a when it universalgeneral localby
become a universal rule of conduct. A narrow and tech-adoption, ”“nical of acts could Portsmouthmeaning special and theput

third district of in districts,Somersworth the class of andspecial
exclude from classthat other districts in the same man-organized
ner, the same and under the same acts. But itby proceedings, is
not that the intended to abolish someprobable legislature districts
and otherssave a distinction so unsubstantial, and so irrele-upon
vant for of such The isany purpose legislation. thatpresumption

reason,the rests on some of and theproviso that test ofground
nominal,discrimination is not but is connectedwholly essentially

with the merits of the of abolition.question
1859,of2231, Laws “UnionChapter School Districtrecognized” “in the of asConcord a school-districtcity underduly organized

the ofstatute this state as theknown Somersworth act.” It au-
thorized the to thedistrict combine and duties of itspowers pru-

and committees,dential the ofcommittee com-superintending
bined and duties called a board of education.powers being On

district,the of this act the and itsadoption election of theby
board, acts,—oneit was under two anorganized ingeneral ordinary
sense, and the other In some essential itspecial. wasrespects
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other;one, the and thisin some essentials it was under wasunder
virtue of thethe district and jointnot only existing acting by

and a new law doesof law. As thea general specialoperation
district, underthat a in apartnot expressly provide organized

■ act, abolished, district,or in underthat ais organized partgeneral
act, saved, mere technical distinction betweenis gen-a special .the

adubious testwould be so anderal and special puzzlinglegislation
that it not Theto an inference was legisla-as justify prescribed.

rule, or annot down an one containingture did lay unintelligible
ofto a needless application,produce difficultyambiguity designed

of the in serious embarrassment.involve the act'’and operation
147,140, 1876, o.100, 1875, of andLaws of o. LawsChapter

laws,1877, first district oftheof are authorizingLaws special
Meredith,Laconia, of and thirteenth districtthe fifth district the

ofto under the act.work wearyof Gilford Concord Apparently
39,laws, c.thethat act legislature passedextending by special

district,1877, act to otherof theLaws Concordextending any
it.to undershould choose workcertain thatqualifications,having

87, withL., of this districto. ss. The inclusion Concord17-22.G.
or-of it chose to bethose saved the law 1885 because partlyby

districttime when no otherunder the Concord act at aganized
thefromfollow and the exclusion of otherscould its example,

under theclass because chose to be whollyConcord they organized
it, sametheatact a time when others could adoptsame present

theunderfrom similar classificationthat arises aincongruity
and Somersworth acts.Portsmouth

districts, ina two equaltown of subordinateordinary,Suppose
betown toand the north half- of thetaxableterritory property;

1, 2; of No.to beand the south half No. the schoolNo. property
2, $2,000; be$1,000, toand of No. and the school money1 worth

town, $1,000. schoolbe athe There would assessedraised by
of$4,000, each halfand school tax of one half of it onproperty

$2,000 be remit-assessed on the souththe town. The half would
half, $1,000 be$2,000 wouldthe assessed on the northted. Of

to$1,000 If intendedremitted and the hadcollected. legislature
this the districtsmethod toapply large specially independent

town, somelaws within a there isunder general singleorganized
to thanreason think more one would have beenyear expressly

dis-for as in the of an unionallowed case abolishedequalization,
trict to different towns.belonging

the the new lawThe indicated title ofgeneral purpose, by
schools,”to “the withis reestablish town of that(e. 43), system

of district and townunioir town district townterritory, property,
which did not to be dissolved untildistrict organization begin

1805, to the district in the em-and extend of town actionunity
inand of teachers that has existed someployment payment always

state, it,the now exists in a considerable of and wasofpart part
tillabolished the state had been settled more thannot any partin
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52,55;Sherburne, 48 N. H.v.hundred School-Districttwo years.
398, 399,186; 312,1 N.Charters H. Prov.Ancient PapersMass.

190, 570,364, 365,11, 13, 189,12,403; H. Prov.3 N. Papers
347; Rambles799; H. Brewster’s PortsmouthHist. N.Sanborn
1771, 561;78; 55, 9, 1777;ofed. ActAct of 1714 pp. Apr.(Laws,

550, 562; 18, 1789;Rollins, Feb.of Junev. 8 N. H. ActsState
1804; 1808;10; 13, 1805; 22,8, 28,Dec. Dec.1791, Dec. Julys.

6, 1827; 4, law, of thenew a mere revival1829. The beingJuly
state,theof the that sosystem prevailed long throughoutprinciple

in thebe read oflight history.may
times,the of a criterion on whichin school law formerSeeking,

andacted in some districtsthe legislature abolishingprobably
others, find, andwe not the distinction between generalleaving

ofandbut uniformlegislation, completenessspecial independence
The which was a materialundividedorganization. management,

restored,of the of so iselement school many generations,system
dis-the limit of the subordinatewithin the proviso, by reuniting

district,intown town andtricts of a one independent permitting
comeothers, to as are. Allremain theyspecially independent,

the testinto a consistent of equiv-plan autonomy practicallyupon
that of a district.alent to town

89, 1885,2 c. is to thes. of of continuegivenLaws powerBy
school, abolished union districtand the of anpreserve advantages

towns,to different without unreasonable discriminationsbelonging
the of schoolthat would Itinfringe equal rights. being duty
that sub-­boards to exercise all their in a manner will “bestpowers

education,”the interests not to disturbserve of are requiredthey
cause, to forwithout or contractsexisting arrangements disregard

of im­the of them israising authority. Uponpurpose questions
of the mosta service inposed responsibility important depart­high

of the The foundation of isment government. society largely
alteration,their forcommitted to not mere but forcharge, improve­

ment, the be1 in­which could effectedlegislature thought through
administration,of of educa­creased decreasedefficiency inequality

tional and the extinction of sources of strife andrights, prolific
In the be theintended to madeimprovementslitigation. by

to the ancientreturn there is to show anothingpractice, tending
to from the of thepurposelegislative except saving operation pro­

viso such districts as were with cor­specially organized equipped
ato those of district.equal townporate powers

The distinction the in to sub-had view related thelegislature
stantial character of the district notand to an imma-organization,

town,of its Theterial name charter. whole or a of apart being
acts,a school-district either orunder that itspecial,general gave

a and and officersof itsindependent,special, complete organization,
own exclusive for the andhaving authority superintendence gov-

schools,its theernment of and administration of its schoolall
affairs, one of “districtsis the under acts” with-organized special
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in the of the and is notmeaning abolished. Districtsproviso,
•laws, orunder theirorganized which schoolsgeneral special, by

were to the of other own,officers than theirsubjected Supervision
have toceased exist. beThere founded on lawsmay exceptions,

circumstances,or that ;do not come into inconsideration this case
but the rule is based on the distinction between districtsgeneral
that inwere the ofsense lawspecial being by specially indepen-
dent, and officered for the andfully ofsupervision management

schools,their and others that were insubordinate the sense of
to school officers notbeing subject theirsupervision by peculiarly

own. It that school,.orfollows the mere aestablishment of high
schools,of districts,or a unionmere of undergraded orgeneral

law, abolition,did not a district from andspecial that dis-exempt
tricts Portsmouth,under Somersworth,theorganized Newington,

acts,or forms,inConcord their or or under Gen.special general
Laws, 2, 3,86, 87,e. or 16-22,ss. c. ss. theirretain organization,
unless choose to it andabandon unite with the town district.they

Injunction refused.

Carpenter, J., did thenot otherssit: concurred.

& a.Pearson v. Northern Railroad

the inOrdinarily question chancerywhether a shallsupplemental answer
be on beingmotion of of convenientrejected plaintiff,the one pro-

court,becedure, is to determined the trial term the whole in;at but
case,a reviseplain may the decision there made.

1883,term,This is the same atcase decided the June reported
bill,in 62 N. InH. the it was otheroriginal amongalleged,

Railroad,thethat directors of the Concord one of the de-things,
fendants, whomof some directors the Northern andwere also of

had,railroads, defendants,Concord & otherClaremont collusively,
to allow and fraudulent of thosecertain claimsagreed pay corpo-

Railroad;rations the Concord and theagainst plaintiff, prosecuting
the bill for himself and stockholders of thethe latter corporation,

the ofan allowance and theinjunctionsought against payment
case,theclaims. decision of the the North-Since and disposition

ern & railroads filedand Concord Claremont have supplemental
answers, seekand a the Concord Railroad for thedecree against

claims. the trial termand of those At theadjustment payment
to were notmoved the because withinanswersrejectplaintiff they

rule of afterand were made thepractice,any equitable chancery


