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275;Gorham, 266,Berlin 34 N. H.v. Wooster v. 62Plymouth,
N. H. —.

effect,of tookWhen the act 1883 Carter hisand children were
Therenot then existed the thatpaupers. theypossibility might

as tobecome so need relief. It was the of apoor only possibility
andfuture not a actual that wasliability, present, liability, thereby

shifted from GraftonuponCanterbury county.
that,The defendants contend Carteras was not a county pauper

his residence in are not liable. statuteduring TheRumney, they
not that be adoes mean a must hisperson county pauper during

residence of not less onethan within the to make suchyear county,
toliable another for hiscounty The ofcounty support. meaning

is the same if itthe statute as read no town set-“person having
tlement,” ofinstead If the relievedcounty pauper.” person by

months,a has resided therein less than three incounty the county
which he onelast resided not less than is liable to theyear county

Carter,the relief. when relieved Merrimackfurnishing by county,
awas and comes within the terms of statute.thepauper,county

Whether the fact that Carter was relieved inby Rumney
March, 1883, this case within the statute so toas renderbrings

liable,the defendants we need not For reasonsinquire. already
the are entitled to recover.given, plaintiffs

Case discharged.
Carpenter, J., did not sit: the others concurred.

Clough.Emery, Adm'r, v.

Same v. Same.

The title to a causagift bymortis the defeasiblepasses delivery, only
in the life-time of the donor.

The such a is the thevalidity giftof to be determined law ofby place
it made,where was without to the ofreference domicile the donor.

2,Equity, Laws, 209,Bill in under a. s.Gen. for discovery,
$1,000,theand restoration of a bond for to be-municipal alleged

intestate,to the estate of William thelong Emery, plaintiff’s
defendant;withheld the at lawalso a suit to recoverunlawfully by

$280 of be inclaimed to the hands of the defendantmoney belong-
to the estate. Facts found the court.ing by

The domicile of said William his lifelegal Emery wholeduring
Loudon, 21, 1882,at inwas this state. whilesickMay being very

Vt.,at he delivered to the defendant astemporarily Montpelier,
■mortis,a donatio causa the bond in and after-question, six days
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resid-her, severallike toto as personsdelivered giftsalsowards
$280, to theher distributedLoudon, to bethe sum of byining

one washis No presentafter death.him designated,byparties
to the de-delivered Williamwere bythe bond and moneywhen

same,theno evidence tofendant, offers provethe defendantand
Williammemorandum byand a signedher own testimony,except

offeredto the evidenceobjectedThenot witnessed. plaintiffbut
re-bememorandum mayTheand insufficient.'as incompetent

defend-thehas been madeNo byferred to in attemptargument.
to theaboveone to the accordingor else gifts,ant proveany

Laws, 193,c. s.of 17.Gen.requirements

Streeter, for theChase plaintiff.

Eastman,and S. C. for the defendant.L. FosterW.

Smith, the defendant thatIt is contended the ofJ. parton.
Vermont, becamein defendant pos­transaction thethe whereby

bond, mortis, an executedthe was a donatio causa valid assessed of
Vermont, here.of validunder the laws and thereforecontract

of acontends that the in the natureThe transaction wasplaintiff
in Vermont as aof and if validtestamentary disposition property,

mortis, notis in because it wascausa it not valid this statedonatio
of two indifferentthe witnesses petitionuponproved by testimony

to filed withindonee to the court establish thethe gift,by probate
193,L., s.the of the donor. c. 17.after decease G.sixty days

of tbe bondThe domicile of the at the time of theparties delivery
donor,defendant, afterwards, theever to the death ofto the and

estate, is the of the defendantin this it claimed thatbeing neglect
tothe in the court is fatal to herto establish gift probate right

causaretain the bond. to constitute a validrequisite giftEvery
Vermont,under the of the weremortis laws where parties tempo­

bond, was com­at the time of the of thedeliveryrarily residing
Adams, 206; Renfrew,with. 16 Vt. Caldwell v.v.plied Holley

213;33 French v. 39 Vt. 623.Vt. Raymond, Every requisite,
also, under the of New Hampshireto constitute such a lawsgift

postwas with the mortem requiredcomplied except proceedings by
is, the lex loci or theour statute. The therefore whetherquestion

domicilii the answer to thislex andgoverns; question depends
the character and effect of suchupon legal gifts.

A causa mortis is often of in the books as a testa-gift spoken
of or as in the nature of a leg-mentary disposition property, being

439; Ex’rs, 686,Brown, 1.Jones v. 34 N. H. 1 n.Wms.acy.
444,theAnd such the doctrine of civil 2 Kent Com. andwas law.

b.authorities cited in note Such are made con-gifts uponalways
donor,dition that shall be revocable tbe life-time of thethey during

donee,he theand that shall revest in case shall survive orthey
be delivered from the of death in were made.shall whichperil they

The condition need not be as it is whenimpliedexpressed, always
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sickness,the is made in the of or ingift extremity contempla­
sometimes,of death. It istion said in theperhaps generally, Eng­

that alish cases causa mortis does not vest before the donor’sgift
death,; Adams, 17, Gibson,in v. 2 J.,but Nicholas Whart. C.(Pa.)

inaccurate,this to beconsidered that this likeholding gift, every
other, is not but executed in the first instance deliv­executory, by

reclamation,of the defeasible thething, though byery contingency
deliverance from or from some other actof survivorship, peril,

with the andinconsistent the donor’s togift, indicating purpose
686, 1;the of the 1resume Wms. Ex’rs Mars­n.possession gift.

43,13v. Allen 46.hall Berry,
A causa mortis resembles a ofgift testamentary prop­disposition

this,—that it is death,in made in of isanderty contemplation
not, however,the life of therevocable donor. is a testa­Itduring

ment, is, indicates,in itsbut essential characteristics what its name
■Actuala the donor in his life-time isdelivery bygift. necessary

ifits or the nature of theto is such that it is notvalidity, property
of the means ofcorporeal delivery,susceptible obtaining possession

of it must be delivered. The donee’s must continuepossession
donor,the life of the for of the lat­during recovery possession by

is revocation of the Butter a in case of a thegift. legacy, pos­
with thesession remains testator until his The title todecease. a

mortis thecausa defeasible in the life­passes bygift delivery, only
donor,time of the and his death inthe title the doneeperfects by
the donor’s or of defeasance. Theterminating right power prop­

thefrom donor to the donee and noterty passes directly, through
administrator,orthe executor and after his death it is liable to be

indivested favor of'the donor’s this itcreditors. Inonly respect
stands the same as a inter vivos. It is indefeasible favor ofgift
creditors,, because,itnot because is but astestamentary, against
creditors, one cannot his A causa mortisawaygive property. gift

not to nor to withis contribution in casesubject probate, legacies
insufficient,the assets are nor to of the incidents of adminis­any

will, for,istration. It not revocable as a will notdoesby operate
donor,testator, decease,of theuntil the decease and the at his is

of,divested his in the of the no or titlesubjectproperty gift, right
it to hisin The donee takes the notpasses representatives. gift,

administrator, him,from the but and no or assent onactagainst
the isthe of administrator to the title of thenecessarypart perfect

147, 151;Gilman, N.donee. v. 41 H. Marshall v.Cutting Berry,
Willson, 580, 585; Lincoln,v. N. Y.47 Dole 31v.Dotysupra;

; ; Hassell,422 Chase v. 13Redding,Me. 418 Basket v. 107Gray
602; 686,Ex’rs n. 1.S. 1 Wms. A valid inter vivosU. gift may

Case, 362;on similar terms. Worth v. 42 N. Y. v.be made Dean
Carruth, 242; v. Durfee,108 Mass. Warren 126 Mass. 338.

in someA causa mortis be said to resemble arespectsgift may
contract, the mutual consent and concurrent ofwill both parties

437,the of the 2to transfer. Kent Com.being necessary validity
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488; are understood to1 Pars. 234. Contracts commonlyCont.
2 Kent. Com.from 437.mean resulting negotiation.engagements

302,N. H. it held that thePeirce v. 58 wasin Burroughs,And
both is to a as to a contract.of as giftnecessaryassent parties

1883,106, of the law ato the of c. LawsPrior requiredpassage
ofthe law the testator’s domicileto be executed towill according
Williams, 213;v. N.time his death. 5 H.the of Saundersat

of the estate ofdock's N. H. 496. The distribution7Hey­ Appeal,
beor is to made ac­the heirspersona deceased among legatees

of atto the of the domicile the testator or intestatelawcording
Pillsbury,his Leach N. H. But thetime of death. 15 137.the v.

of in Itintestate did not the bond suit.die possessedplaintiff’s
administrator, hisis of estate.not vest in his and not assetsdid

ofwhich in the defendant at the timedefeasible title vestedThe
life-time, hiswas not defeated the donor in his andthe delivery by

it A causaand to defeat ceased with his death.power giftright
contract,not is a in this case it wasis a testament. If itmortis

itin in the of the intestate. IfVermont lifeexecuted plaintiff’s
understood,contract, itas that term is is anot a commonly giftis

of toreceived the assent both and remainednothingwhich parties,
oftitle before thethe conditional of the defendant deceaseperfect

therefore,of the bond either andonor. The transferthe being,
Vermont, valid undercontract or a in andexecuted perfected gift

here;Vermont, is valid and no arises whetherlaws ofthe question
198,L., the or thec. s. affects contractour statute (G. 17) remedy.

in thissection to made state.That giftsapplies
8280, the to the defendantto the sum of was deliveredAs money

now into then andcausa mortis residingas sundry personsgifts
donor,the to be the defendant deliv­statethis bydesignated by

to for thethem his decease. a thirdered to after personDelivéry
to v.Cuttinguse is effectual as the donee. Gil­donee’s as delivery

Smith,cited;man, 147, 151, 152,H. v.41 N. and authorities Drury
404; isMarshall v. 13 43. And thereP. Wms. Allen1 Berry,

the the fromno that of standsgift money differentlysuggestion
thethat of bond.

Into mode of to be considered.The as remainsquestion proof
case, and not thatthe first it has not been shown it does appear

the fromwill be done defendantexcludinginjustice by testifying.
228,L., 18, not16,c. ss. 17. As that has beenG. question passed

it is and ofat the trial term still the therulingupon open, judge
revision. memoran­will be to and The writtensubject exception

bond, thedum on the the plaintiff’senvelope containing signed by
“defendant,and the as follows:intestate reads Givenproduced by

if I health it toto Hannah K. on condition isClough regain my
faith,in the isbe returned to me otherwise absolute.good gift

isThis evidence sufficient toWilliam memorandumEmery.” . Bank,v.establish a causa mortis­ Curtis Portland 77Savingsgift
It noC.,Me. 151—S. 52 Am. R. contains a statement of750.



556 v.SCOTT ASSOCIATION. [Merrimack,

more than is when such a is made. donorThealways implied gift
die,could not tell whether he should or recover from his sickness.

recover,If he should the Grymeslaw would hold the void.gift
Hone, 17,v. 49 N. Y. 21.

case,In the thesecond defendant realis a nominal Theparty.
defendants are the donees. The facts stated show no reason why
she should not be toallowed and be done ifinjusticetestify, might

McDaniel, 480;she Adm’r,were excluded. Drew v. 60 N. H.
Adams, 344,v. N. H.Welch 63 351.

discharged.Case

Bingham, J., not sit:did the others concurred.

Scott v. Provident Mutual Relief Association.

A certificate of in a relief maymutual association be re-membership
formed after the death of member thethe name of aby inserting bene-

ofwhen it that the the theficiary, secretary association and as-appears
sured both at the time of applicationunderstood the that the proposed
name should be entered the record withoutupon further direction.

Equity,Bill in to a ofreform certificate ofmembership George
H. in the defendant association therein theGigar by inserting
name of the as The arise aplaintiff beneficiary. questions upon
demurrer to the bill.

The bill sets out of the andcharter of the asso-portions by-laws
ciation, which in the of the court. Itsufficiently appear opinion
then that became a member of the associationalleges Gigar May
31, 1880, dues,all and incontinued until hispaid good standing
death, 8, 1882,which occurred from an over dosesuddenly April

aconite; slave,of that washe a beenformerly having brought
war,from Florida a officer at the close of the civil andmilitaryby

had, death,it is not he of father,known that at the time his any
mother, or other relative that for more than two be-'living; years

him;fore his death the had to bebeenplaintiff married toengaged
named,he certificate,that had never hisonby entry membership

or in thein to whom he desired benefittheany way writing, person
death,to be in ease his but time heof at the made hispaid appli-

forcation he stated it was his that itthat intentionmembership,
should be to this and made similarpaid plaintiff, subsequently

;declarations he wasthat unconscious from the time he waswholly
death, hours,ill totaken the time of his was but a andwhich few

therefore, misfortune,andaccident was from insert-preventedby
inthe name the said certificate.plaintiff’sing


