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testate,Entry, the exe-took on a plaintiffs’Writ mortgage
19, 1868, secure, certain notes thatto besides havecuted October

1,1862, made in$447,for datedbeen one note payableAprilpaid,
has not beenfrom its date with interest whichfive annually,years

of limitations. TheThe the statutedefendantpaid. pleaded
facts,thenot sustainedcourt ruled that the was foregoingplea by

theand defendant excepted.

Connor,for the defendant.O'Sulloway, Topliff ¿-

Clark, for theClough plaintiffs.Sp

Clark, of real estate“No action for the shall beJ. recovery
the tofrom the time recoverafter firstrighttwenty yearsbrought

L., 221, ofc. s. 1. Aaccrued.” G. mortgagee’s recovery posses­
a breach of condition (whension real action before possessionby

merenot reserved the is ais provisional protectionby mortgagor)
Goodwin, 29 N. 321,of the Furbush v. H.creditor’s security.

439, 444;39 N. v. 59332: v. H. N.GrayMarcy, Gillespie,Tripe
of to469. an the land theH. Foreclosure being application pay­

debt,ment of action for thethe an of theforeclosing recovery
due;maintained until the debt is and underestate cannot be the

statute, thethe time within which of ac­foreclosinglimiting right
exercised, does nottion can be the limited time before thebegin

105;Hildreth, 18 N. H. v.exists. Howard v.right Tripe Maroy,
445. If the note were afterunpaid payable yearssupra twenty-one

the date of the the of itsmortgage, right enforcing payment by
a beforeforeclosure would not be barred foreclosure could beyear

begun.
overruled.Exceptions

Smith, J., othersdid not sit: the concurred.

Green v. Currier.

Where land is to two held different andsubject mortgages by persons,
foreclosure,the first is in for the of hismortgagee possession purpose

a thequitclaim conveyance redemptionto of ofpurchaser equity oper-
ates as an the and not as aassignment of first mortgage, discharge of
it, the instrument to have that effect.justice requiring

Entry. court. 14,Writ ok Facts found the Decemberby
1870, farm,EYancisD. his of which the demandedBerry mortgaged

constitute a to the Pittsfieldsmall topremises part, Savings-Bank,
$4,250. 3, 1881,his forsecure note June the same.he mortgaged
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plaintiff, foregoing mortgage,the to securefarm to the subiect to
$344.44.note forhis
24,1883, filedthe a bill in equity againstFebruary savings-bank

others, offor a foreclosurethe withand plaintiff, togetherBerry
and theto bank. The did notthe appear,the plaintiffmortgage

term, 1884,as to him. At thewas Aprilbill taken pro eonfesso
bank,the as ofthat the amount due to Septemberit was decreed

$5,697.14, should be1, 1884, and that the ofwas right redemption
ofthe inin one after bank should be possessionforeclosed year put

issued, the bankA of was and putthe writ possessionpremises.
10,1884, re-it, the ofunder November andin rightpossession

November,offoreclosed on thebecame 10thfully daydemption
value, time thethe was from the of filingThe of1885. premises

of thebill, now, the amountthe and is less thanof considerably
desire,offer,no did notto the Green made andbank.mortgage

to redeem.
13, the1883, deed ofexecuted aBerry warrantySeptember

19, 1883,defendant; andto thedemanded Septemberpremises
to the defend-of the samethe bank executed a quitclaim premises

F.in the of Geo. Berry,deeds were handsant. These deposited
bill inthein case the bankbe deliveredto inprevailedonly

ofto the bankthe the defendantand upon payment byequity,
deliv-deeds$125, value of the land. The werewas the fullwhich

defendant, the bank$125 tothe and the defendantto paidered
December,ofthe 1884.on 30th-day

1884, the30,13, 1883, before DecemberAfter £indSeptember
ofthe assent Berryerected a house on the withdefendant premises,

bank, the the expressand with but without/and the knowledge,
timetheassent, The. were atof the land andplaintiff. buildings

$2,000deeds, now, the ofof are of valueof the the anddelivery
more.or

Norris,A. JF. for theL. plaintiff.

Streeter, for the defendant.Chase 8f

Clark, con-The of to CurrierJ. deed the bankquitclaim
thatwashim the title of the whichto bank in the premises,veyed

ina for the of foreclosure (Hindsof mortgagee possession purpose
underBallou, 44 N. H. and hisv. continued619); by possession

awasdeed, the foreclosure to which thethe plaintiffproceedings,
abso-and title becamewere Currier’scompleted,party, mortgage

isthe Currieras The deed tolute fromplaintiff.against Berry
It a the of redemption,immaterial. was ofconveyance equity

titlethenot ordid affect either of thewhich prior mortgage-titles,
the operateCurrier from bank. It couldacquiredsubsequently by

ofthe title wayacquired mortgage only byupon subsequently
there noand could be of the interveningbecausemerger, merger
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to beit isIn such a case presumed,of thetitle plaintiff.mortgage
thetointend extinguishdid notlaw, the partiesof thatmatteras

ofof andoctrine, the equitythat where purchaserThemortgage.
it does not ope-of the mortgagetakes an assignmentredemption

toof theinterestit, assigneeit be for theiftorate extinguish
of authorities.the citationit, tois too well settled requireuphold

N.49415; v.Goodnow, H. Stantons59 N. Thompson,v.Bacon
of equitysubserve the justice,it will purposesAnd whenH. 272.

to it itsandmistake,released givesrestores a throughmortgage
Barker, N. H. 53.61Hammond v.as a lien.original priority

theJudgment defendant.for

concurred.Carpenter, J., sit: the othersdid not

& a. Dimond.Hall v.

the are de-goodswhenin transitu is terminatedThe ofright stoppage
constructive, is taken byactual orthe orbuyer, possession,livered to

him.
the goodsan toagent keepcharacter into that ofofchangeThe carrier’s

inthe goodswith his to retainrightthe is not inconsistentbuyerfor
freightlien is satisfied.custodyhis till his for

Replevin, Boston,in andof the byfor goods bought plaintiffs
Penacook, whichat atto one place theythem Sawyershipped

in thecreditor of whileattached a remainingwere by Sawyer’s
themclaimed to holdof the railroad. The plaintiffsfreight-house

facts,in whichof their of transitu. Thevirtue right stoppageby
court,the are stated in thewere found opinion.by

Martin, I.Albin for the TheG. andHarry Sargent plaintiffs.$
be,to that the vendor’s ofof law is statedrule rightgenerally

theirin continues until the have reachedtransitu goodsstoppage
destination, of theand come into the actualultimate possession

70,Co.,R. R. 106 Mass. andvendee. Mohr v. Boston Albany&
cited. The of the at the of destinationcases arrival goods place
not vendor’s to take them. Thatwill defeat the rightright

be the into the actual or thewill terminatedonly goodsby passing
of vendee. Hence the in suchconstructive thepossession inquiry

be,cases must the into the ofHave possessiongoods passedalways
the purchaser?

Railroad, 580,In v. 43 N. H. fromReynolds goods shipped
Boston, them,theDover arrived at and called forconsignee paid

check, wouldthe and received a and have receivedfreight, delivery


