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ofverdict on the nova-be bound one questionwould bypersons
an ofneed action atrilateral correspondingtion. A question may

attachment, claim thetheform. In plaintiff’s againstforeign
setoff,in the form of a thedefendant, questiona cross-action

and theholds certain questionthe trusteewhether property,
defendant, trustee,to the the orthatwhether property belongs

claimant, bill ina and allbe tried without equity;another may
rendered in thebe severalbound many-by judgmentsparties may

trial,the of iswithoutsided suit. right juryEquity jurisdiction,
of law.obstacles atto be extended procedurenot by imaginary

trustees,this thethat issues betweenIt does not plaintiff,appear
trial,of or thatthe will raiseand difficultyany practicalcompany

suit circum­driven to another thethe can be byplaintiff justly
trustees andis run trustees. The thestance that this railroad by

claim. Itin theact resisting plaintiff’scompany may together
verdict,the a thebe to do so. If obtainstheir plaintiffdutymay

in form that will thecan be a liabilityput uponjudgment impose
which, thewhom, the out ofthe and judgmentprbpertyparty by

satisfied; the of the in thatand formshould be respectjudgment
it iscan be until set­be thatmay a equitably postponedquestion

tois entitled If the trustees’tled that the plaintiff judgment.
the or the andis asserted by plaintiff company,personal liability

case, itof the can be tried atit becomes to thattrynecessary part
inall or a of the issuesa time. Whether anyproper part only

time,one whichshall be 'tried at andaction between two parties
convenience,first, of and andshall be tried is a question justice

fact, trialmatter to be at the term.a of determinedordinarily
1883;Carroll, June, Fellows,v. 63 N. H.Bemis v. CloughMorey,

133; Railroad, 534; Pike,N. H. v. 64 N. H.Pearson 63 Dolev.

Motion denied-
Allen, J., thedid not sit: others concurred.

Capron­Winchester v. .

town aand theTaking out land for a does notlaying highway give
to andright erect maintain a watch-housethereon.

“ watch-house,Trespass, for and certainaentering removing
or and standingerected and ownedtramp-house, theby plaintiffs,

as aland and thewholly high-taken usedupon legally publicby
inThe thedefendant owned the land over whichway.” highway

town hadit;and both ofsides and thequestion passed, plaintiff
no title thethat the of highway.fromexcept arising laying-out
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It was in whether the was within thedispute limitsbuilding of
the Facts found a referee.highway. by

Faulkner,Batchelder for the¿f plaintiffs.

Forbes,3. F.W. and M. forBingham, the defendant.

“Smith, structure,J. If or fence is erected orany building,
continued or over so as to obstructupon the same orany highway,

thereof,lessen the full breadth it shall be deemed a nui-public
;sance and or the sameany person shall beerecting continuing

dollars;fined not and the court shall orderexceeding fifty such
fence,structure, or to be removed.building,

“ The section shall not be construed to theforegoing prohibit
erection of watch-house or structure for use theany public by

town,ofselectmen or or erected inany any sign awning conformity
■ 76,to the established L.,the officers.” G. c.regulations by police

11 lz.ss. and Section 12 does hot authorize selectmen to erect a
or other structure forwatch-house use within the limits ofpublic

a It that such house or structureprescribeshighway. merely
shall not be deemed a nuisance liable to be such,abated aspublic
and the selectmen from the in s. 11.excepts penalty prescribed

land isWhen taken for use as a the land-ownerpublic highway,
is to inentitled receive a sum which in of law isdamages, theory
an for the use for which his land is taken. The landindemnity

use,fortaken a and for no other the ease­being highway, public
ment the is limited to the to travelacquired overby public right

Worden,the same. 1 N. H.v. 16. The soil and free­Makepeace
land-owner,to thehold tb the easementbelong subject only public

travel,for and he use the inland manner not inconsistentmay any
with the convenience. How far the use of a forpublic highway

down ofthe water- and the construction and run­laying gas-pipes,
Railroad,of -General v.ning tramways (Attorney­ Metropolitan

125 Mass. the erection of and515), oftelegraph poles stringing
Drew,wires v. 136 Mass. and other similartelegraph (Pierce 75),

uses, is aas use for which the land waspermissible being originally
taken, we are not called thisat time to consider. But noupon

servitude, travel,not innew the nature of can bepublic imposed
land-owner,the land the consent of the without aupon against

further condemnation of his land under the of eminentright
thedomain and award of therefor. Theadequate compensation

of,erection a watch- or or othertramp-house, jail, pest-house,
within the limits of a is not a use of thepublic building highway,

in the nature of travel. If such structures beway public may
located within the limits of a without alawfully highway, taking

of the land for that be in suchpurpose, they may placed position
with reference to the land-owner’s as to darkenadjoining premises

windows,his block his obstruct the frompassage-ways, prospect
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theorhis and in other impair destroyways seriouslydwelling,
fact,in becomehis structuresof Such might,value property.

for whichmost objectionablenuisances of the description,private
redress, and heno from whichthe would haveland-owner legal

to some Noothernot escape except by removing place.might
when his land wasthe wassuch use of contemplatedhighway

of outrecord thehis assessed. Thetaken and layingdamages
land; it must hethe but bethat Alexander presumedshows gave

it was that the feefor use a If intendedit asgave highway.only
town, is a of someto the itshould quite likely conveyancepass

inhave been executedsort would writing.
built thethe watch-house was was withinIf whichthe uponspot

it there.thelimits of a wrongfully placedplaintiffshighway,
thenot within limits of athe locus or wasWhether was legal

to remove structure.the had the thedefendant legal righthighway,
tothe it decide whetherThis of case renders unnecessaryview

the in is aquestion legal highway.highway
overruled.Exception

Carpenter, J., sit: thedid not others concurred.

Starkey &a.v.Whitcomb

term,The an who does not enter the demiseddevisee of unexpired upon
lease,to thenor in his intentionsignify acceptpremises any way

liable for the rent.is not

Covenant, madefor Keene a leaserent of in uponpremises
14, 1878, term ofto for thethe one MarchCummings,by plaintiff

thefive Facts found the court. Cummings assignedbyyears.
8,1874, in whichalease to one John W. writingAugust byStarkey,

notdidhim to the rent. Thecovenanted with pay plaintiffStarkey
for Star-nor the rent.Starkeyrelease Cummings, accept paymaster

the3876, hea willdied about gavekey leaving wherebyJanuary,
wife,estate, whoof hisuse income all his real and toand personal,

widowhood, remain-defendants,is the for life or withone of during
suit.in thisder his two are the other defendantsto whodaughters,

rentnever made demand for the Starkey’sThe any uponplaintiff
com-executor, did his theand not claim for allowance topresent

Neither hadmissioner on the estate. of the defendants has any-
death, neitherdo andto with the since Starkey’sthing premises
or tohas done act of the lease per-by assumingany way accepting
defendants, thecourt the andform its covenants. The found for

plaintiff excepted.


