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theorhis and in other impair destroyways seriouslydwelling,
fact,in becomehis structuresof Such might,value property.

for whichmost objectionablenuisances of the description,private
redress, and heno from whichthe would haveland-owner legal

to some Noothernot escape except by removing place.might
when his land wasthe wassuch use of contemplatedhighway

of outrecord thehis assessed. Thetaken and layingdamages
land; it must hethe but bethat Alexander presumedshows gave

it was that the feefor use a If intendedit asgave highway.only
town, is a of someto the itshould quite likely conveyancepass

inhave been executedsort would writing.
built thethe watch-house was was withinIf whichthe uponspot

it there.thelimits of a wrongfully placedplaintiffshighway,
thenot within limits of athe locus or wasWhether was legal

to remove structure.the had the thedefendant legal righthighway,
tothe it decide whetherThis of case renders unnecessaryview

the in is aquestion legal highway.highway
overruled.Exception

Carpenter, J., sit: thedid not others concurred.

Starkey &a.v.Whitcomb

term,The an who does not enter the demiseddevisee of unexpired upon
lease,to thenor in his intentionsignify acceptpremises any way

liable for the rent.is not

Covenant, madefor Keene a leaserent of in uponpremises
14, 1878, term ofto for thethe one MarchCummings,by plaintiff

thefive Facts found the court. Cummings assignedbyyears.
8,1874, in whichalease to one John W. writingAugust byStarkey,

notdidhim to the rent. Thecovenanted with pay plaintiffStarkey
for Star-nor the rent.Starkeyrelease Cummings, accept paymaster

the3876, hea willdied about gavekey leaving wherebyJanuary,
wife,estate, whoof hisuse income all his real and toand personal,

widowhood, remain-defendants,is the for life or withone of during
suit.in thisder his two are the other defendantsto whodaughters,

rentnever made demand for the Starkey’sThe any uponplaintiff
com-executor, did his theand not claim for allowance topresent

Neither hadmissioner on the estate. of the defendants has any-
death, neitherdo andto with the since Starkey’sthing premises
or tohas done act of the lease per-by assumingany way accepting
defendants, thecourt the andform its covenants. The found for

plaintiff excepted.
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Woodward,D. forH. the plaintiff.

Faulkner, for theBatchelder defendants.

Smith, When one becomesJ. of a lesseeassignee by operation
not,lawj he is in with theof ofgeneral, chargeable performance

theof lease until-he enters orthe covenants does some act show-
Hehis without but he is notacceptance. may accept entry,ing

451;T.,to take the L. & s. Will-assignment. Taylorcompelled
1 Brod. & B. 238. A devisee isiams v. an inBosanquet, assignee

defendants neverThe entered thelaw. demisedhaving upon
lease,nor done act to of the areany signify acceptancepremises,

Moreover, defendants,as the Mrs. Howardnot liable assignees.
Fletcher, were never devisees of theMrs. term. The testatorand

his widow the term of lease,to thedevised unexpired contingent
or his widow until its Heher remainingliving expiration.upon

term,the other defendants theto remainder of the afterdevised
ofor Mrs. in case she should die orthe death remarriage Starkey,

the of the ofbefore term. As neither theseexpirationremarry
term,the the other took noth-events took defendantsdaringplace
under thethe demised will.in premisesing

the defendants asliable devisees underNor are thegenerally
have received assetswill, because which are to-­or they required

claim. A demand a contin­the plaintiff’s depending uponpay
has not and which cannot bewhich allowed a.happened, bygency

exists,held,of it has been is one whichcommissioner insolvency,
or arisea debt the of someduty may uponwhere happening

event, where'there is no debt or thebut until eventduty happens.
•Follet, 499,H.v. 5 N. 501. If the claim forAlexander plaintiff’s

after the death of the testatorrent athe accruing depended upon
it a claimwas which have been tomight presentedcontingency,

commissioner, inor filed the office with a toprobatethe petition
to inof the executrix to retain herrequireprobatethe judge

Laws,sum as be to it. Gen.suchhands might necessary pay
6; Martin, 337; Joslin,Hall v. 46 N. H. 63v.198, s. Wheelerc.

The amount that would accrue to the end of the termH. 164.N.
of exact mathematical Thecomputation. contingencywas capable
it is claimed non-destruc­was thepayment depended,whichupon
or other unavoidable of thefire casualty buildings upontion by

also the theof the leasepremises;the demised non-assignment by
Ifor devisees. the of estate toliability^ Starkey’s payexecutrix

events,terminatedbeen the of either of thesehad byrent happening
have been the commis­allowed correctedmightthe amount by

distribution,time before final leave of theat any by probatesioner
Laws, 199, 15; Joslin,c. s. WheelerGen. v.court. supra.

theJudgment for defendants.

Allen, J., the others concurred.did not sit:


