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v. Kendall.Wilcox

A to take from a cistern in therightclause in a the housereservingdeed
“ the water the grantee,on the all which hisgranted premises heirs

so much ofuse,” onlynot moans the waterassigns,or shall as notmay
a reasonablebe used the in of theoccupants enjoyment premisesby

conveyed.

Equity, that theBill in of the to takepraying right plaintiff
defined,in the defendant’s house bewater from a cistern and for

an to restrain the defendant from with theinjunction interfering
foundexercise of that Facts a referee.right. by

theAnson owned of bothCole theformerly premises plaintiff
defendant, whichand the lie In 1859 Coleadjacent. conveyed

thethe defendant’s called Kendall to Sabin,onepremises, place,
“ to take from the cistern inthe the onhousereserving right the

theall water which saidgranted premises by aqueduct grantee
shall not In 1878 theuse.” Sabin to the de-conveyed premises
fendant, in his a indeed reservation the sameinserting language

or“for the of or his heirs 6,benefit Anson Cole Nov.assigns.”
1880, the lot,Cole called the storeconveyed plaintiff’s premises,

Barker,to one and Barker the sameon tothem theday conveyed
ofmention is made water inNo either ofplaintiff. theany right

last use thenamed deeds. The defendant’s of water at the Ken-
dall beenhas reasonable.place

Dole,D. IL andWoodward Lane for the plaintiff.

Faulkner,Batchelder thefor defendant.

Blodgett, J. The title derivedplaintiff’s frombeing Cole, if
tohe has the take fromwater the defendant’sright cistern (a point

can,on is most,which no itopinion at beexpressed), no greater
than that reserved to Cole in his toprior Sabin,conveyance which
in was so muchcontemplation of thelegal only water as might
not used thebe of the inby occupants place theconveyed reason-
able of the Hence theenjoyment premises. of factfinding by the
referee, that the defendant’s use of the water has been a reasonable
one, makes it obvious that the plaintiff’s alleged cause of Com-

Furthermore,is unfounded. found,it is notplaint nor does it
thethat of water used orappear, quantity appropriated the de-by

fendant has been increased thesince plaintiff’s of theownership
lot,store and therefore the in the manner ofchanges its use are

immaterial.
Bill dismissed.

Carpenter, J., did not thesit: others concurred.
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