BARRON ». BARTLETT.

[Cheshire, June, 1885.]
KENDRICK, 4dm'r, v. PIERCE.

Assumpsrr, for money paid by a surety of the defendant. Judg-
ment was ordered for the plaintiff, and a bill of exceptions was
allowed. ’

E. M. Forbes and Batchelder & Foulkner, for the plaintiff.

HW. Brigham and Haskins § Stoddard, for the defendant.

Doxr, C. J. Itis not claimed by either party that the bill of

exceptions raises any question of law.
Lzceptions overruled.

BropexrrT, J., did not sit: the others concurred.

[Grafton, June, 1885.]
EATON & a. v. LEHAN,

E. C. Stevens, for the plaintiffs.
Bingham, Mitchells § Batchellor, for the defendant.

CARPENTER, J. This case cannot be distinguished from Brown
v. Latham, 568 N. H. 30.

Judgment for the defendant.

SymatH, J., did not sit; the others concurred.

[Cots, June, 1885.] )
BARRON ¢ a. v. BARTLETT.

AssumpsIT, for drawing logs, and to secure a lien under Gen.
Laws, ¢. 139, s. 18. The defendant was defaulted, and the issue
was between the plaintiffs and Gardner & a., claimants. Facts
found by a referee.

Drew, Jordan & Carpenter, for the plaintiffs.

Aldrich & Remich, for the claimants.

> Dom, C. J. Against the claimants’ objection, hearsay evidence
of their declarations having been admitted on the question of the
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amount of the plaintiffs’ lien, a new trial of that question is
granted. °

CARPENTER and BinemaAwM, JJ., did not sit: the others con-
curred. .

{Cobs, June, 1885.]
ErroL v. BrAGG.

SmrrH, J. The defendant’s cause for complaint seems, from the
way the case has been argued, to be, that the referee has nof
returned a specific finding, as requested, upon the question whether
there was any concealment by him of his dealings with the Rich
and West notes, and that he has not reported the evidence upon
that point. The report of the referee, twice recommitted, was
returned into court at the September term, 1881. No excep-
tion was taken to the report by reason of the omission of the ref-
eree to make a specific finding upon the issue of concealment.
Both parties moved for judgment on the report, and the defendant
also elected a trial by jury. The court was not asked to rule, and
made no ruling, upon the report, but reserved all questions of law
raised by the report. The only questions raised by it relate to the
admissibility of certain evidence at the hearing before the referee.

1. Upon the hearing the defendent was a witness, and was asked
this question: “Did you at any time inform the town of Errol, or
the selectmen of the town, that you had used securities of the
town to raise money which you had appropriated to your individual
use, and which you had not accounted for to the town; and if so,
when and to whom was that information communicated?” Ans.
“I never did at any time or to anybody.” To the admission of
this evidence, the defendant excepted. The ground of the excep-
tion. has not been pointed out. Upon the issue of concealment, the
evidence was relevant. '

2. The defendant was required, subject to exception, to testify’
in regard to a note for $300, included in a former suit between
these parties, and to give a history of the note. The particular
grounds of this exception have not been stated. The case does
not show that the evidence was incompetent.

8. The defendant was asked whether one Sanborn testified in a
former suit that he paid a certain sum of money to the defendant.
The question was excepted to. The answer of the witness, that
he did not know what Sanborn testified to, rendered the testimony
harmless.

4. One question tried was, whether the claim of the town for the
proceeds of the Rich and West notes had been adjudicated in a
former suit. If this did not appear from the record, parol evidence
was admissible to prove it. It appears that this claim was included




