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2 PERHAM v. FIBRE CO. [Grafton,

tunity to attend at the place of caption. The defendant not ap-
pearing according to the notice, and having opportunity to attend
at the place to which the caption was adjourned for an unforeseen
exigency, was not harmed by the admission of the deposition, and
cannot now object.

. LBazeeption overruled.

SwmrTH, J., did not sit: the others concurred.

v

Peraavm v. Tae HaverEmLn FiBre Co. §a.

It will be ascertained at the trial term whether there are persons not
made plaintiffs in a bill in equity who will be affected by the decree,
and if so such persons may be there joined.

A bill in equity may be 'maintained by an attaching creditor to remove
the cloud of a tax deed upon the title of real estate of the debtor
which he has attached.

By v EQUITY, to remove a cloud upon the title of two parcels
of Jand in Haverhill, created by tax deeds thereof dated February
6, 1885. Facts found by the court.

April 1, 1888, the premises in question were owned by a volun-
tary corporation called the Haverhill Fibre Co., which had: its
principal place of business in Haverhill. Having knowledge of
the above facts, the selectmen put the premises into the non-resi-
dent list, and they were afterwards sold and deeded by the collec-
tor to the defendant Pike for the tax of 1883 so assessed on them.
The .interest of the plaintiff in.the premises is that of an attach-
ing creditor of the Fibre Co. The plaintiff is described as trustee
of the Haverhill Pulp Co. The defendants objected that the
plaintiff’s cestuis que trust should have been joined as plaintiffs in

the bill.

Chase g» Streeter and S. 1. Page, for the plaintiff.

Bingham, Mitchells & Batchellor and Geo. W. Chapman, for the
defendants. '

A1rEN, J. The defendants object to a decree, upon the ground
that other parties interested in the merits of the proceeding have
not been joined as plaintiffs. It will be ascertained at the trial
term whether or not there are other persons whose interests would
be affected by a decree; and if that be found, they can be joined
as.parties. ' - :




December, 1885.] MOWRY ». BLANDIN. 3

The estate in question being subject to execution, and the plain-
tiff, having obtained a specific lien upon the property by attach-
ment in his suit at law, may maintain a bill to remove a cloud
from the title, when, as in this case, the facts which entitle him to
relief are not of record, and the cloud sought to be removed exists
or is imminent. Zappan v. Evans, 11 N. H. 311 ; Stone v. Ander-
son, 26 N. H. 506 ; Sheafe v. Sheafe, 40 N. H. 516; Brooks v. How-
land. 58 N. H. 98; Hastman v. Thayer, 60 N. H. 408.

The owners of the real estate being known to the selectmen, the
tax should have been assessed against them (G. L., ¢. 54, 5. 11);
and the occupant not consenting to be taxed for the property, it
should have been assessed as resident. G. L., ¢. 54, 5. 19; Perley
v. Stanley, 59 N. H. 587, 5688. The omission to assess the tax
against the owners of the land, known to the selectmen to be such,
the occupant not consenting to an assessment against himself, and
its assessment in the non-resident list, were irregularities which
render the sale of the land by the collector invalid; and against the
plaintiff’s attachment the defendant’s title fails.

Decree for the plaintiff.

SMITH, J., did not sit: the others concurred.

MowRrYy v. BLANDIN.

An assessment of a joint and undivided tax upon lots of land owned by
different persons is not authorized by the statutes, and is not legal-
ized by a general healing act.

Section’ 14, ¢. 58, Gen. Laws, providing for the publication of notice
for three successive weeks, at least six weeks before a sale, requires
the last publication to be at least six weeks before the sale.

Title acquired after the commencement of the suit should be pleaded in
bar of the further maintenance of the action.

SyrrH, J. This is a writ of entry for a lot of land in Bethle-
hem known as the Ira G. Eastman place, which formerly belonged
to the Waumbec Lumber Company, from whom the plaintiff
claims to have derived title by conveyances. The defendant has
three conveyances from the tax-collector, who sold the land for
non-payment of taxes in 1877, 1878, and 1880. The tax of 1877
was a joint and indivisible tax, assessed upon this lot and other
Jand of other persons, appraised together at 8600. There was no
statute authorizing such an assessment; and ¢. 64, Laws of 1877,
legalizing the taxes assessed in the town that year, is presumed to
have been intended to cure defects of irregularity only, and not to




