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.Perley Trs., Willard,& Claimant­v. Mason

theagainsthas no effect in another stateThe insolvent law of one state
theof cred-citizens of the latter claims that follow theholding person

itor, byof the lawunless themselves under thethey place jurisdiction
. to thebecoming insolvency proceedings.voluntarily parties

the debtcreditor, wherethe of the and not thecitizenship placeIt is
ofthat the question juris-was contracted or made determinespayable,
groundon theand the creditor’s to the; objectiondiction jurisdiction,

state, voluntarily proving-is waived byof his in anothercitizenship
inof his the insolvency proceedings.claimsany part

Foreign thethe- andIssue betweenAttachment. plaintiff
this,trustees, ofand are citizensclaimantclaimant. The plaintiff,
be-státe; The action wasis a citizen of Vermont.the defendant

$100,1885, for dated31, and is founded on a notegun January
8, 1883, defendant, andFairlee, Vt., theNovember pay-signed by
bearer, interestor on demand with annually.able to the plaintiff,

for21, 1885, was to the defendantthe trustee indebtedJanuary
Fairlee, On thatsold and delivered at Vt. dayflour and grain

under the Vermonthis inthe defendant filed petition insolvency
debtorlaw, an insolventinsolvent and was thereupon duly adjudged

9,1885, the claim-the court of Vermont. Februaryinsolvencyby
him.issued toant, Willard, and anwas elected assignmentassignee,

estatethethe same thecourt. The plaintiff proved againstdayby
he,Mason,which andother notes he heldtwo againstpromissory

him, the-the terms ofvoted foror his forattorney assignee. By
thestatute, due the vestedall debts debtor are by assign-Vermont

thethatThe court has decidedment in the Vermontassignee.
of thefrom the date of thetakes effect filing petition..assignment

in the hands the trustees asclaims the funds of assignee.Willard

theforLang, plaintiff.Chapman &

for the defendant.ChamberlinFarnham & (of Vermont),

for the claimant.John H. Vermont),Watson (of

inaction and attachmentClark, ofJ. The plaintiff’s right'
Vermont,inthethis is not affected proceedingscase insolvencyby

insol­to them. Thein some become aunless he has partyway
citizens of anotherhas no effect thevent of one statelaw against

creditor, no mat­the of theclaims that followstate personholding
contracted, it is madeor whereter the debt was payable*where

the lawthe ofthemselves jurisdiction byunless underplacethey
the Dun-to insolvency proceedings.becoming partiesvoluntarily
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236;281, 288; Butler,v. 45 N. H.v. N. H. Banklap 47Rogers,
Hale,v. 1 223.Wall.Baldwin

a theThe tobecame pro-plaintiff voluntarily party insolvency
a his claimsin Vermont of againstby proving portionceedings

forinthe defendant’s estate and assignee per-insolvency, voting
notes,two his andor his of par-sonally, by attorney. By proving

ofin of he thethe choiceticipating assignee, recognized validity
under the law of thethe and Vermont assignmentassignment;

the this thevested in the is claimant in allcase)assignee (who
the debtor from the date of theand estate of petition,property

tothat of the estate which the seeksplaintiffincluding portion
thehold under his attachment. His ratification of assignment, by

of his claim in Vermont ina andproving part actingvoluntarily
of him from his attach-the choice assignee, precludes enforcing

ment in this The which he assumes areaction. two positions
of his heand inconsistent. As to two notes recog-antagonistic

Vermont, him-nizes the insolvent law of and subjectsvoluntarily
theto its the and benefitself operation, affirming validity claiming

the funds in of trus-the which vests the hands theof assignment,
for of thetees in the in the benefit all credit-assignee insolvency

note,to that the isors. As the third he insists inop-assignment
tohim, hold the funds in the handserative as and claimsagainst

benefit,the theof trustees for his sole and exclusive upon ground
no him.that of has overthe law Vermontinsolvency jurisdiction

The cannot these inconsistentplaintiff positions, denyingoccupy
the of for the of fullthe securing pay-validity assignment purpose

the debtor’s in Newment of a of his claim from estate Hamp-part
creditors, itsthe of the other andshire to assertingexclusion
them in the ofto enable him to share with distributionvalidity

Hein to residue of his claim. cannotthe estate Vermont as the
of the law without submit-himself of theavail benefits insolvency

to himselfits He was notto conditions.ting compelled place
and,election,its He his volunta-within had havingjurisdiction.

it,exercised he is itsrily by provisions.governed
creditor, theIt the and not theis the of whereplacecitizenship

is thatdebt or where it determines thewas contracted payable,
has waived hisof and the tojurisdiction; plaintiffquestion right

ofon the his into the Newcitizenshipobject groundjurisdiction
thea tobecomingHampshire by voluntarily party insolvency pro­

306,Horsey,v. it ruled aIn Jones 4 Md. was that foreignceedings.
increditor, trus­with a domestic creditor arecommendinguniting

debtor, level,onboth creditors the sametee for an insolvent places
that thein the assets. In case cit­and both share alike plaintiffs,

York, Co.,&izens New an action cit­of against Wigginsbrought
defendants, and trustee.izens of as principal Horsey,Maryland,

trustee, or of inThe was trustee insol­assignee WigginsHorsey,
Theand plaintiffs’vency, pleaded Wiggins’s discharge. attorney

ashad in andHorsey’s appointment assignee;joined recommending
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it thatwas held this barred the from Clayplaintiffs recovering.
Smith, 411; Goodrich, 276;v. 3 Pet. v. 7 How. BaldwinBodley
Hale, 223; 409;v. Lockwood,1 v.Wall. Gilman 4 Wall. Chafee

514;Bank, Yard, 163;v. Me.71 Adlum v. 1 Rawle alee v.Rap­
Stewart, 310; Process,N. Y.27 McConnell Trustee s. 329.

Trustees discharged.

Smith, J., did not sit: the others concurred.

v. Mead &Lebanon a.

A notice to in anda third to come assume ofperson the defence a pend-
suit, which oring action,does not state the cause nature of the nor

show in what inway result,he he interested the is not sufficient.may

Case, to recover a sum werewhich the toplaintiffs compelled
Eaton as for an caused an obstructionpay damages injury by

in a the defendants.placed highway by
19, 1884,March while the suit Eaton the wasplaintiffsagainst
the was served thenotice defendants:pending, following upon

“ Term,ss. Court,Grafton March 1884.Supreme
“Albert v. Town ofS. Eaton Lebanon.

“ It others,that Charles Mead allbeing suggested (and naming
the inbe interested the defence of the abovedefendants) may

action,named it is ordered that be notified to at saidthey appear
court, 24, 1884,on March at four ino’clock the after-Monday,
noon, and thetake themselves defence of said action.upon

Griswold,“Attest: Chas. B. Clerk.”
court,At the same March term the cause was tried the andby

defendants,rendered for the Two of sevenjudgment theplaintiffs.
town,at the trial;of the as attestified witnesses therequest but

none of them in to the notice.appeared response

for theSpring,Spring plaintiffs.&

Cotton,Stone and W. H. for the defendants.Shirley &

Carpenter, law,J. If of a third isby operation person
answerable to a defendant for whatever the plaintiff may justly
recover, suit,hasand due notice of the the obtainedjudgment

is,without fraud the defendant in an actionagainst brought by
him tosuch third enforce hisperson conclusiveagainst liability,


