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it thatwas held this barred the from Clayplaintiffs recovering.
Smith, 411; Goodrich, 276;v. 3 Pet. v. 7 How. BaldwinBodley
Hale, 223; 409;v. Lockwood,1 v.Wall. Gilman 4 Wall. Chafee

514;Bank, Yard, 163;v. Me.71 Adlum v. 1 Rawle alee v.Rap­
Stewart, 310; Process,N. Y.27 McConnell Trustee s. 329.

Trustees discharged.

Smith, J., did not sit: the others concurred.

v. Mead &Lebanon a.

A notice to in anda third to come assume ofperson the defence a pend-
suit, which oring action,does not state the cause nature of the nor

show in what inway result,he he interested the is not sufficient.may

Case, to recover a sum werewhich the toplaintiffs compelled
Eaton as for an caused an obstructionpay damages injury by

in a the defendants.placed highway by
19, 1884,March while the suit Eaton the wasplaintiffsagainst
the was served thenotice defendants:pending, following upon

“ Term,ss. Court,Grafton March 1884.Supreme
“Albert v. Town ofS. Eaton Lebanon.

“ It others,that Charles Mead allbeing suggested (and naming
the inbe interested the defence of the abovedefendants) may

action,named it is ordered that be notified to at saidthey appear
court, 24, 1884,on March at four ino’clock the after-Monday,
noon, and thetake themselves defence of said action.upon

Griswold,“Attest: Chas. B. Clerk.”
court,At the same March term the cause was tried the andby

defendants,rendered for the Two of sevenjudgment theplaintiffs.
town,at the trial;of the as attestified witnesses therequest but

none of them in to the notice.appeared response

for theSpring,Spring plaintiffs.&

Cotton,Stone and W. H. for the defendants.Shirley &

Carpenter, law,J. If of a third isby operation person
answerable to a defendant for whatever the plaintiff may justly
recover, suit,hasand due notice of the the obtainedjudgment

is,without fraud the defendant in an actionagainst brought by
him tosuch third enforce hisperson conclusiveagainst liability,
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it. beof the facts determined It would unreasonableevidence by
of the claim in the suitto him to contest the justice againstpermit

himself, or failed to show its inafter injusticehaving neglected
is to Thrashersuit the he bound v.the indemnify.against person

Haines, ; Richardson, 179;2 v. 34 H. Phil­N. 445 Littleton N.H.
Shaw,v. N. H. of the and anbrick 63 81. action oppor­Knowledge

to make the evi­to defend it are indispensable judgmenttunity
West,v. 2 N. H. 190. the whatdence. Burrill questionUpon

notice, the authorities are not uniform.constitutes a sufficient
425; Parish, 496,Clark, v. 14 N. H.Miner v. 15 FrenchWend.

;; Edwards,Worthington,v. 10 496 v.502 Boston Gray Boyle
ed.)373; it(4th114 Mass. Rawle on Cov. 221-232. Whether
over,is notsufficient that the responsible though expresslyparty

notified, has however of the andacquired, pendencyknowledge,
action, hisnature of the and of the facts whichupon liability

418,Robbins,v. 2 Black Robbins v. Chicago,(Chicagodepends
657, 112,Plumer, Moore,4 N. 59Wall. v. H. Parker v.17Fogg

Shaw,454,N. H. is which needand Philbrick av. questionsupra),
not now be considered. It does not that these defendantsappear
had such The written notice served on them did notknowledge.

from, theto come or to be issued at the or forpurport suggestion
of,benefit the orderedthe town. It informed them that court had

them to be notified to and take thethemselvesappear upon
defence of an action to which were not It themthey parties. gave
no reason to was notthe action a for an abate­suppose petition

taxes,ment of Eaton's or for a new or a suit on ahighway, prom­
note. The in the notice for its servicereasonissory given ordering

was,them toon that it had been the court somesuggested by per­
son, withheld,whose name is that in some undisclosedthey might
manner be interested in the defence of the It is not foundaction.
that action,had of the or thecause nature ofthey any knowledge
or of a of the town to them thepurpose employ against judgment

recover,which Eaton or of fact to show thatmight any tending
them,such a could concern or of couldinterestjudgment any they

have in the the town. Ifdefence of were in Leb­they tax-payers
anon, infer were invited to resist Eaton’s effort tothey might they
obtain a which would increase their of thesharejudgment public

notice,The written order of and the circumstance thatexpense.
trial,two of them testified at the or not bemay may competent

evidence some material of fact. These two wit­upon question
sustain,nesses have been tocalled or to themerelymay impeach,

of another witness for havegeneral reputation veracity.„ They may
had no of the or of reason theyknowledge controversy, any why

defence,should undertake the or be bound the Allby judgment.
claim,information of Eaton’s and of fact to showevery tending

town,their of or it and theduty satisfying resisting indemnifying
have been concealed from them. If a notice wouldmay studiously

be sufficient that a ofwould put person ordinary prudence upon
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isit that such a would have orfound inquired,notinquiry, person
discovered a on whichreasonable would haveby inquiry ground

these defendants could be affected a thejudgment againstby
If the of their or or of thetown.. fact knowledge understanding,

material,intention, it be found at trial term.is is to thetown’s

Case discharged.

Bingham, JJ.,and sit: theSmith did not others concurred.

Tr., Willard,& Claimant.v. MasonCarbee

to aVermont,note citi-of a made in and payableThe payer negotiable
be state trustee.that in this as hisstate, chargedzen of cannot
state effect in another as itsagainstinsolvent law one has noThe of

creditor,of unlesspersonthat follow the theclaimsholdingcitizens’
state wherethemselves the of thesuch citizens submit to jurisdiction

law wasthe enacted.

Foreign and thebetween theIssueAttachment. plaintiff
trustee, andthe TheFacts found court. plaintiff,claimant. by

citizen ofis aThe defendantare citizens of this state.claimant
theof de-inis the insolvencyThe claimant assignee'..Vermont.

defendanttheis indebted toin Vermont. The trusteefendant
innotes, Ver-madethree and payablenegotiable promissoryupon

him the; and delivered to byalso on for meal soldaccountmont
in Vermont.defendant

W. for theF. plaintiff.Westgate,

for the claimant.Vermont),J. H. Watson (of

Bingham, made and innotesJ. The were negotiable, payable
the in Newthere, andThe lived payer Hamp­Vermont. payee

were not toshire, the time were executed. They subjectat they
no the attach­the obtained lientrustee and bythe process, plaintiff

452; L., 15-17;Rider, 249,H.,N. G. c. ss.Jones 60v.ment.
Gilman, N.v. 63 H. 353.Chadbourn

meal, ofnot the form afor the indebt of the trusteeThe being
trustee,note, The andplaintiff,stands differently.negotiable

state, inof this to andare residents parties appearclaimant all
of theThe claimant was theappointed assigneethe proceedings.

thedefendant, issued court ofand his was by insolvencyassignment
the trustee.the service of this writafter uponof Vermont

the the claim-tried is andissue between plaintiffThe now being


