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inquiry, it is not found that such a person would have inquired, or
by reasonable inquiry would have discovered a ground on which
these defendants could be affected by a judgment against the
town.. If the fact of their knowledge or understanding, or of the
town’s intention, is material, it is to be found at the trial term.

Case discharged.
Svita and BinamAM, JJ., did not sit: the others concurred.
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The insolvent law of one state has no effect in another as against its
citizens’ holding claims that follow the person of the creditor, unless
such citizens submit themselves to the jurisdiction of the state where
the law was enacted.

FormIGN ATTACHEMENT. Issue between the plaintiff and the
claimant. Facts found by the court. The plaintiff, trustee, and
claimant are citizens of this state. The defendant is a citizen of

* Vermont. . The claimant is the assignee in insolvency of the de-
fendant in Vermont. The trustee is indebted to the defendant
upon three negotiable promissory notes, made and payable in Ver-
mont; also on account for meal sold and delivered to him by the
defendant in Vermont.

W. . Westgate, for the plaintiff.
J. H. Watson (of Vermont), for the claimant.

BiveHAWM, J. The notes were negotiable, made and payable in
Vermont. The payee lived there, and the payer in New Hamp-
shire, at the time they were executed. They were not subject to
the trustee process, and the plaintiff obtained no lien by the attach-
ment. Jones v. Rider, 60 N. H., 462; G. L., ¢. 249, ss. 15-1T;
Chadbourn v. Gelman, 63 N. H. 853.

The debt of the trustee for the meal, not being in the form of a
negotiable note, stands differently. The plaintiff, trustee, and
claimant are all residents of this state, parties to and appear in
the proceedings. The claimant was appointed the assignee of the

. defendant, and his assignment was issued by the court of insolvency
of Vermont after the service of this writ upon the trustee.

The issue now being tried is between the plaintiff and the claim-
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ant, who represents the Vermont creditors and the defendant so
far as they have any interest, in contesting the plaintiff’s attach-
ment of the money due for the meal. The plaintiff has not proved
his debt against the estate of Mason, or submitted himself to the
jurisdiction of the insolvency court of Vermont.

The insolvent law of one state has no effect in any other, as
against a citizen of the latter state holding a claim that follows
the person of the creditor, no matter where the debt was contracted
or where it was made payable, unless the citizen of such other
state voluntarily proves it in the state where the law was enacted,
and thus places himself under its jurisdiction. Baldwin v. Hole,
1 Wall. 228; Dunlap v. Rogers, 47 N. H. 281, 288; Bank v. But-
ler, 45 N. H. 236; In matter of Waite, 99 N. Y. 433, 448, 449;
Kelley v. Drury, 9 Allen 2T.

The claimant residing here, appearing and prosecuting his claim
in this court, all parties must be bound by the judgment.

The trustee is charged for the sum he owes for the meal.

SyrTH, J., did not sit : the others concurred.

MORSE ». PITMAN.

A horse whose stumbling requires the constant remedy of a peculiar
mode of shoeing that is not disclosed by his vendor, and cannot be
discovered by the vendee using reasonable skill and diligence, is not
surefooted within the meaning of a warranty in which the only ex-
cepted causes of stumbling are those of a temporary character.

AssumestT, for the price of a horse sold by the plaintiff to the
defendant. Facts found by a referee,

The plaintiff warranted the horse sound, surefooted, and all
right in every way, shape, and manner. The defendant claimed
that the horse was a tripping or stumbling horse at the time of the
sale, and so that there was a breach of the warranty.

The horse’s pasterns or joints next to the hoofs of the forward
feet are more upright than such joints in the average of horses, his
right forward foot toes in slightly, and he is a close or low-gaited
horse. The tendency of such things in a horse is to make him trip
or stumble. This tendency can be increased or diminished by the
manner of shoeing. The horse was six or seven years old, and had
been used some three or four years at the time of the sale, and up
to that time had not tripped or stumbled except perhaps from
making a misstep occasionally as other horses do which have no
infirmities or faults. R




