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sodefendantand thecreditorsant, the Vermontwho represents
attach-interest, thein plaintiff’scontestinghavefar as anythey

nothas provedmeal. Thedue for the plaintiffof thement money
thehimself toMason, or submittedofthe estatehis debt against

ofcourt Vermont.of the insolvencyjurisdiction
other, asinno effectstate has anyof oneinsolvent lawThe

that followsa claimstate holdingof the lattera citizenagainst
was contractedthe debtcreditor, whereno matterof thethe person

such otherofthe citizenunlessmadeor it waswhere payable,
enacted,the law waswhereit in the statestate voluntarily proves

Hale,Baldwin v.under itsthus himself jurisdiction.and places
288; v. But­281, BankN. H.v. 471 223: Rogers,Wall. Dunlap

449;448,433,Waite, 99 N. Y.ler, 236; In matter45 H.N. of
v. 9 Allen 27.Kelley Drury,

his claimhere, and prosecutingThe claimant residing appearing
bound thecourt, must be judgment.in this all byparties

the meal.he owesthe sumchargedThe trustee is for for

Smith, J., concurred.did not sit: the others

Pitman.Morse v.

A a peculiarhorse whose the constant ofstumbling remedyrequires
bevendor,his and cannotbymode of that not disclosedshoeing is

is notthe reasonable skill andby using diligence,discovered vendee
ex-onlyof in which thewarrantysurefooted within the ameaning

of a character.causes of are thosecepted stumbling temporary

Assumpsit, to thefor the of a horse sold the plaintiffprice by
defendant. found a.Facts referee.by

surefooted,sound, allandThe warranted the horseplaintiff
in manner. The defendant claimedandright every way, shape,

time of thethat the horse or horse at thewas a stumblingtripping
sale, and so that there was a breach of the warranty.

next to the hoofs of the forwardThe horse’s orpasterns joints
horses,of hisfeet are more than such in thejoints averageupright

and he is a close orforward foot toes in low-gaitedright slightly,
is himhorse. of such in a horse to make tripThe tendency things

theor be increased or diminishedstumble. This cantendency by
old, hadmanner of The horse was six or seven andshoeing. years
sale, andbeen used some three or four at the time of the upyears

fromthat time not or stumbledto had tripped except perhaps
noas other horses do which havea misstep occasionallymaking

infirmities or faults.
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on the same while the horse wasAfter the sale day, being
times,Laconia, hedriven from to several andtrippedPlymouth

2nextdid so on the when driven. He was shod June andday
17, due to the inJune and the was manner which hetripping

•shod on one or both of those occasions. He was also shodwas
25, in the defendant’s but inJune 23 and June while possession,

tosuch manner as to rather than diminish hisa aggravate tripping.
wasAt the time of the sale the horse all inright every way, shape,

manner, the matters above of asand except spoken being equally
and surefooted ifto the observation of both he wasopen parties,

shod; shod,but because of suchhe was not andproperlyproperly
not surefooted at that time.defective wasshoeing

defendant, horse wasThe after became satisfied that theinquiry,
surefooted, within a reasonable time after the sale ten-not and

did all that was to rescinddered it to the and necessaryplaintiff,
not ofcontract for such a breach of He wasthe warranty. guilty

ascertain the cause of thein his efforts to trippingany negligence
declinedand to the same. The toor plaintiffstumbling, remedy

horse, to the rescisión of the contract.receive the and did not agree
for the timeThe horse rendered less fit for servicewas being by

but the same would be remediedsaid or stumbling, bytripping
to the of theAccording understanding par-proper shoeing again.

ties, of thisfrom a causeor stumbling arising temporarytripping
kind was not covered the warranty.by

nofound that there was breach ofthese facts the refereeUpon
for the to re-the a plaintiffand findingmadewarranty, general

the horse. The court orderedcover the for judgmentprice agreed
defendantthe and thefor plaintiff, excepted.

Adams, theforBurleigh plaintiff.&

Jewell,A. for theE. A. Hibbard and C. defendant.

sound,Bingham, horse sure-J. The warranted theplaintiff
manner;footed, but thein andand all shape, par-right every way,

or from aties understood that stumbling temporarytripping arising
not covered thecause like was warranty.improper shoeing by

feetnext to the hoofs of the forward wereThe horse’s joints
horses,in,the of his forward footinore than average rightupright

close, surefootedand he had a low He wastoed in gait.slightly,
shod; time of he was not sure-but at the the salewhen properly

himfooted, of which rendered less fitreason defective shoeing,by
“ shod,” asfor the time The wordsfor service properlybeing.

that horse’sin the referee’s mean the peculiar-used report, organic
in soshould be taken into the accountities and low shoeing,gait

stumble, farmake him so asobviate their to possi-as to tendency
ble.

stumbled,defendant, the horse examinedon thatThe learning
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horses,had doctored and had hadman whohim, consulted aand
them,in toand asin dealingmuch driving, training,experience

also had the horse shodhe twiceoccasionedthe bywhat stumbling;
“direction,his and was notunderan blacksmith guiltyexperienced

his to ascertain the cause of hisin efforts trip-of negligenceany
same;” and,to the satisfiedor becomingor remedystumbling,ping

surefooted, ten-not within a reasonable timethe horse wasthat
and rescinded the contract.him to thedered plaintiff,

substance, defect inthat the the horse wasIt in organicappears,
defendant,the of knowl-that possessedof such a character ordinary

faith,horses, duein all andof makingacting good inquiry,edge
in efforts to ascertain the ofno his cause theof negligenceguilty

it, so; andunable to do theand to was questionremedystumbling,
the that theis, defect comes within horsethis warrantywhether

surefooted, in and manner.and all every shape,was right way,
time of Henot surefooted at the the sale. was not allHe was
manner,and for he had suchin every shape, organicway,right

defendant, the use of not dis-in all coulddefects that the diligence,
obscure,a Defects so so difficultthem andcover apply remedy.

theare not within of theseto temporary understandingremedy,
butparties, permanent.

on the theJudgment report for defendant.
J., concurred.Allen, sit: the othersdid not

COÖS.

Jewell v. Gilbert.

a writ as a byA theperson serving deputy specially appointed sheriff
officer for hisis an de that writtenpurpose, although appoint-facto
is not under seal.ment

Assumpsit. Facts found a referee. The furnishedby plaintiff
wood,withthe defendant toward and claimed asupplies hauling

Laws, 189,c.under Gen. 18.lien s. The Grand Trunk .Railway
wood,as claimant of the and to theappeared objectedCompany

rem,of a in on therendition that a lien had notjudgment ground
secured attachment. The attachment wasbeen made Gra-by by

ham, as a for thewhose service andappointment special deputy
of the notreturn writ seal.underwas.

Twitchell, Chamberlain,A. R. Evans,A. S. and A. for theL.
plaintiff.

Drew, Carpenter,Jordan for the claimant.&


