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501,Brown, said,M. & it was merev. 9 W.in Jenningsand —“A
consideration ismoral nothing.”' the v.been made to case of Leehave distinguish Mug­Attempts

cases; but the doctrinefrom v. Lee andLoyd subsequentgeridge
v. that a mere moral isthe note in Adney,of Wennall obligation

isto annot sufficient express promise,support generally recog­
207;3 Pick. v. New­as correct. Mills v. LoomisWyman,nized

434;159; Bluett,hall, 24 E. L. & E. Cook v.15 Pick. White v.
420;Farrar,57; v. Vt. v.Ingraham17 Conn. HawleyBradley,

376;152; Watson,v. 120 Barb. Bates SneedGilbert, Parker v.
273; 521;Rees, 2Carter, M’Pherson v. Penr. & W.4 Munf.

272; Wheeler,v. 25 Johns.Frear v. Gall.Hardenbergh, Society
746; 435;143; 1 Pars. Cont. 432 n.Broom Max. (t),Leg. Lang­

Cont.,dell, Law of ss. 71—79.Sum.
of and the statute of limitations the lawIn cases bankruptcy

It does not the debt. Bankthe extinguishonly suspends remedy.
Gilmore,Wood, 407; 361;v. N. H.59 N. H. 33Badger Wig­v.

N. H. 39. The contracts of infants are void­v. 63Hodgdon,gin
able, an afterbe ratified Inand by express promise age.may

are from the contracts of marriedthis they distinguishedrespect
coverture,which,women, the are voidto' of atdisabilityowing

void, existed;no debt ever and hencelaw.common Being they
for ano consideration madefurnish subsequent promise during

Halstead, 311; Bean,2v. Sandf. Waters v.widowhood. Watkins
358; This doctrine has1 Pars. Cont. 435. received as­15 Geo.

Benton, 28,v. 44 N. H. 31.Frenchsent in this state.
in this discussion that thehas been assumed defendant’s tes-It

to the debt within six of her death.tate pay yearspromised
evidence was sufficient to warrant such a is atheWhether finding

no to consider. The defendantwe have occasion is enti-question
on thetled to report.judgment

Case discharged.

Bingham, J., not sit: the othersdid concurred.

v. White.State

v. Priest.State

269, a withinLaws, 5, beatingc. s. for drumTo a complaint upon Gen.
officer,without the of a militarythe of a town commandcompact part

in the ofperformance•it is no defence to show that the act was done
andreligious duty,with a sense ofin accordancereligious worship

or the religious worshipthat no actual disturbance of the public peace
of others resulted from it.
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inbeating’The statute the of a drum the of aprohibiting compactpart
269,L.,town c. s. does not the ofinfringe right religious wor-(G. 5)

Billbysecured the fifth article of the ofship Bights.

Complaints, 5,Laws,Gen. e. s. for2G9. a drumupon beating
Somersworth,ofwithin the town of not com-the partcompact by

ofmand a officer therefor. Themilitary having authority respond-
ents theadmitted acts and offered to thatdoing charged, prove

were done in accordance with their sense ofthey religious duty,
and in God to the dictates of their own con-worshipping according
sciences, and that were not the orthey disturbing public peace
the of others. The court ruled thethat evidencereligious worship

defence,offered did not constitute a and the respondents excepted.

solicitor, Beacham,W. R. E.Burleigh, and G. for the state.

Pierce,S.W. for the respondents.

Clark, J. The statute the foundedwhich areupon complaints
shall,is as follows: “No within the ofperson compact part any

town, cannon, fire-arms,fire or otherordischarge any gun, pistol,
drum,or beat command of a officerany except by military having

therefor, rockets,or fire or crack­authority discharge squibs,any
ers, or of of aany preparation gunpowder, except permissionby

of the officers or in makemajority police selectmen orwriting, any
bonfire, or matcbes,use or friction or know­improperly expose any

L.,raise or 269,false of c. s. 5.ingly fire.” G.repeat any cry
statute, 7,This like sections 10. and 14 of the same chapter,

sidewalks,streets and driv­against and fastobstructing prohibiting
in street within tbeing town,of isany acompact part designed

for the convenience,of thesecurity andpublic tranquillity.safety,
As it would be no defence to a for a violation of thecomplaint
statute streets, or for to»showagainst fastincumbering driving,

time,that there was inelse the street at the thereforenobody and
collision,no actual of obstruction or so it be no de­danger would

fence to show that no actual disturbance of of thetbe orpeace
of others resulted fromreligious worship the violation of the stat­

ute the The actby respondents. ofcomplained being expressly
disturbance,the statute forprohibited the of of theby prevention

and anpublic peace actual disturbance is nottranquillity, necessary
to tbe Cate,offence. State v.complete 58 N. H. 240. To consti­
tute the offence no other intent orcharged, is requiredconsequence
than the intentional of the act which 1the statute forbids.doing

Cr. Law 428. Nor is itBishop a that tbe actlegal justification
was done in the ofperformance services in accordancereligious
with the belief of thereligious To sucb arespondents. recognize
defence would be to make the beliefprofessed andreligious prac­
tices of the to the statute.respondents v. Unitedsuperior Reynolds
States, 98 U. S. 145.
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is that the statute is in conflict with the fifth articleIt contended
theinvasion ofthe of and that it is an unauthorizedof Bill Rights,

consti-and secured theof conscience freedomreligious byrights
“ individual has a naturalArticle Y declares thattution. Every

to dictates ofGod theunalienable to worshipand right according
reason; hurt,shall be mo-and and no subjecthis own conscience

lested, estate,or'restrained,-in or forhis worship-person, liberty,
to the dictatesin and mostthe manner season agreeableGodping

sentiments,conscience,his own or for hisof profession,religious
the orhe doth not disturb public peaceor providedpersuasion,

this un-others in their provisiondisturb religious worship.” By
belief andfreedom of conscience and professionlimited religious

no for actsto but it affordssecured justificationis every person,
the orin services which disturbor public peace,religiouspractices

and a statuteothers in theirdisturb worship; prohibitingreligious
or to distracta to the public peace,acts having tendency endanger

others, is inof not conflictthe attention and theinterrupt quiet
the actsprohibitedwith this constitutional althoughprovision,

of worship.form a of the services religiouspart Religiousmay
constitution,the does notand securedasliberty, recognized by

thein a to disturbmean license to acts tendencya havingengage
nor does it in-under form of worship,the religiouspublic peace

which thethe to those legislatureclude right regulationsdisregard
offor the order.have deemed necessary security publicreasonably

. disturbance is not anof to avoidA measurereasonable prevention
of constitutional rights.infringement

to the of theThe of the state extends protectionpolice power
lives, health, comfort, of all and theand protectionquiet- persons,

state; andall within the and areof persons propertyproperty,
as are neces-to such restraints and burdens reasonablysubjected

health,comfort, and In thesecure theto general prosperity.sary
of secure order and andexercibe this to tranquillity,power public

to avoid disturbances of theas a reasonable measure of prevention
269,of Gen. Laws.the enacted section 5legislature chapterpeace,

in it within the com-the enumeratedIt forbids acts onlydoing
butof absolute a rea-a town. It is not an prohibition,partpact

the withoutrestraint calculated to peacesonable publicpreserve
of citizen. The state hastheupon authorityinfringing rights any

mode,time, and circumstances underas to theto make regulations
assert, exercise their withoutshall orwhich rightsparties enjoy,

constitutionalin with of thoseconflict principlesanycoming
the of andare established for private pri-which protection rights

Davis,596; v.Com. 140Const. Lim.vate property. Cooley
485; Freeman,v. N. H. 426.State 38Mass.

overruled.Exceptions

Bingham, J., did sit: the others concurred.not


