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in the thefor benefit of the insol­insolvency, assignmenttaking
creditors,vent’s could not maintain his to theright goods against

owner,the demand of the who fraud had been inducedoriginal by
Lincoln, 577,to v.a title H. Rice,51 N. v.give (Farley Bussing

2 Cush. annor could the48); of fraudulent vendee inassignee
claimretain the- the of the defraudedbankruptcy goods against

Farwell, 631;vendor. v. 93Donaldson U. S. Ma­v.Montgomery
Works,chine 92 S. 257. If the defendantsU. had theirgiven

note for the the ofof instead them dis­inprice goods receiving
debt,of a could not resist the claim unless-­charge they plaintiffs’

had beforethe note the rescinded the contract.they paid plaintiffs
Melchor,Matson v. Mich. If had42 477. received thethey goods

in debt,collateral for their or a of'pledge securityas. mortgage
them for the same the and becould notpurpose, pledge mortgage

Woodburn,the claim. Poor v.upheld If'against plaintiffs’ supra.
the defendants had the aattached suit for thegoods upon recovery

debt,of their the attachment would be no bar to the plaintiffs’
477;Bradley Obear,of v. N.10 H. v.right recovery. Buffington

Gerrish, 156; 9Wiggin15 Mass. v. 97. And ifDay, Gray they
suit,had inobtained their and thepurchasedjudgment property

sale,at an execution could not maintain their to it-­they right
Brandt, 462,the claim. Devoe v. 53 N. Y. 466.against plaintiffs’

If the defendants could not have maintained their to theright
toan attachment made secure their debt thegoods beforeupon

rescission ofof the contract sale the for at-­reasonsby plaintiffs,
least could not thereceive intheyequally strong goods payment
of the same and hold themdebt the ofagainst plaintiffs’ right

in What could not hold takenrecapture lawfulreplevin. they by
claim tocannot hold when taken with the-­process, they voluntarily

consent of for the samethe vendee purpose.
stand,case,to terms of the thethe cause mustAccording agreed

for trial.
Case discharged.

Bingham, J., sit: thenot others concurred.did

Burpee v. Russell.

The tax a non-assessment of a in actual o°fupon occupancyland the
owner, selectmen,resident is to a former deceasedwho known to the

owner, thename, oferroneous; conveyanceor in his is a andand sale
' land title to the purchaser.for of the tax nonon-payment conveys

Entrst, to ofWrit recover an undivided half of a tractof
the Theland in New called Russell pasture. plaintiff’s,Hampton

title deed on a sale of the land forwas a collector’s non-payment-
Forof the taxes assessed for the 1882. several years.upon yearit.
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to, Russell, who sold itthe land was owned John1879 byprior
4, Russell, defendant,1879, the wife of the andto Sarah A.April

to farm in Mer-It was land aF. Hoyt. pasture belongingMary
lived,wife and the defend-on which the defendant and hisedith

the John Russell to hisant the land after byoccupied conveyance
In the land was taxed to John Rus-wife in 1879. 1880 and 1881

1881,sell, June,it been to In the husbandas had 1879.previous
owners, to the chairmanof F. one of the complainedMary Hoyt,

taxed,selectmen of the the land was informedof the board of way
owners,him and the taxes unlesswho were the declined paying

if heassessed to the The selectman said had any-right party.
he would have itto do with the assessment the nextthing year

of the boardtaxed to the owners. The same was chairmanperson
1882, Russell asin but made no the land to Johnchange, taxing

in collector season-before. John Russell died 1881. TheAugust,
“of the taxes on the directed to John Rus-mailed a bill landably

Centre, H.,”sell, N. but not that theMeredith it did appear
1882, leftor his received it. In the collectordefendant wife May,
defendant, and at thea bill of the taxes with a of theneighbor

same,notified her of thesame time saw the defendant’s wife and
the landand his wife both knew that wasthe defendant and

taxed, fortaxed, of of the salehow it was and the proceedings
taxes, not asbut not them because the land was taxeddid pay

it be.and claimed shoulddesiredthey

T. J. for the plaintiff.Whipple,

Stone, theJewell for defendant.&

action, must show aClark, maintain the theJ. To plaintiff
assessedland for of a taxsale of the legallynon-paymentlegal

of thewith theit in substantial compliance requirementsupon
occu­do. The land was in the actualstatute. This he failed to

owner, as non­and should have been taxedof a non-residentpancy
tobe taxed for itresident unless the owner consented to according

54, N.Laws, v. 55c. s. 11. Bowles Clough,the of Glen.provisions
owner, in thetaxed to the nor as non-residentH. 389. It was not

owner, known to the select­name of the the owner wasalthough
theof a tax land in actualmen. The assessment occupancyupon

selectmen,the to a formerof a non-resident owner who is known to
name, erroneous, a sale and con­owner or in his is anddeceased

tono titleof the for of the taxland conveysnon-paymentveyance
Gerrish, 85; v.v. N. H.Thompsonthe 57purchaser. Thompson

Ela, not in60 N. H. 562. The notice of the tax was compliance
L., 2; 59,c. s. 2.58,the statute. G. c. s.with

theJudgment for defendant.

Bingham, J., did not sit: the others concurred.


