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this, aid havesuitable would been furnished.done undoubtedly
is liable.The county

Case discharged.
J., not sit: the others concurred.Allen, did

Croydon a.& a. 3 inv. No.School-DistrictLoverin &

43,1885, a is theWhen, duringof c. school-district abolishedby Laws
action it for the determination of the contestedof an againstpendency

successor,school-house, thecorporateits the defendant’soflocation
interest,in made a de-the should bedistrict, being defendanttown

record, an to behave notice andand should opportunityfendant of
heard.

Equity, ofthe afor an collectioninjunctionBill in against
tax, on aand the of a school-housebuildingschool-district against

committee, a decree theschool and fora requiringselectedlot by
on lot the commis-another selectedto be built by countyhouse

the court.foundFactssioners. by

Parker, forand H. theA. S. Wait W. plaintiffs.

J. forand M. the defendants.Shirley,L. W. Barton

Doe, trial, district No. 3 has been abolished byJ. Since theC.
district,43, now defendant inThe town theLaws 1885. beingc.

location, madeschool-house should be aon the ofinterest question
record, andand should have notice anof opportunitydefendant

the for anmove at trial termheard. The mayto be plaintiffs
notice; the case continued.and and isamendment

J., not othersClark, did sit: the concurred.

v.Baker Beers.

bythere must be some repudiationTo constitute a conversion of goods
the or overof owner’s some exercise of dominionright,the defendant

suchthem him inconsistent withby right.

Trover, twelve of tried the court. The courtfor tons hay; by
for the the defendantfound and excepted.plaintiff,
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Dole, for the defendant. The ofC. A. evidence conversion con­
salein the the at thesisted officer time andby(1) forbidding

occasions,and on two orfirst three after theappointed; (2)place
sale, the that notexecution he must remove theplaintiffnotifying

he, defendant,that theand the of theclaiming boughthay, hay
with the farm.plaintiff

to be a answer to toIt seems the first that it wascomplete say
conversion, showsas the case that at ano date the salesubsequent

consummated, thewas and the and until heplaintiff bought hay,
it inhe had no interest the which would himenablehaybought

trover it.to formaintain
second, 15,to the the was sold NovemberhayAs 1878. About

date, wit, 24,weeks to that tothree October the defendantprior
Bosworth,the farm to andleased sold to him all his interest in

At the time thehay.the the Bosworthplaintiff wasbought hay
farm,of the and thein was left in Bosworth’spossession hay

at he,the or least in his andby plaintiff, possession, Bos-charge
worth, used the before the next Neither the defend-hay spring.

the at theant’s sale time and firstforbidding place appointed by
officer, nor his his Bosworth,the interest in the toselling hay

conversion,to a becauseamounts November 15 the officer had full
sold itof the and to the thuspossession hay, plaintiff, transferring

to Thethe full him. officer’s return must bepossession conclu-
the that he thensive had full control andupon point, possession

and, indeed,of it isthe not understood that thereproperty; is or
was claim to the The case finds that afterany contrary. October

was no24 evidence that the wasthere defendant in ofpossession
farm, moved,sold,the or that he or in meddled with theany way

; so heas above stated could not have beenexcept inhay, posses-
thesion of at the times when he notified thehay that heplaintiff

it; knew,not remove and this themust orplaintiff havemight
if he had of theknown in farm,ofinquired theparty possession

and in whose as we he left the Hepossession, say, made nohay.
Bosworth,demand the in of theupon farmparty possession and

barns.
we submit with confidenceSo that themerely forbidding owner

histo remove which is in of a thirdproperty possession party,
where theand was left the ownerespecially property by in the

of such third is not such apossession party, exercising dominion
over the as would enable the toownerproperty maintain trover

him;the thus and the factparty that heagainst forbidding stated
that he the of the owner at a datebought willproperty prior not

the case.change

Baker,E. D. for the A deed of a farmplaintiff. does not con­
title to andharvested stored in the barn onany hay suchvey farm.

A sale of another’s is them;a conversionwrongful ofgoods and
unaltered,the of them remainthough custody theyet ofdelivery
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of title and the of the valueevidencethe receiptdocumentary
Ev.,2of conversion. Greenl. s. 642. The salethe actcompletes
constitutes conversion.to a third without rightof partyproperty

Eaton, tov. Mass. 398. one’s self the134PMlbrook Assuming
of another man’s is aand the of disposing goods,rightproperty,

Hill, 311,N. 324.Gilman v. 36 H.conversion.
an action for itsmaintainowner ofThe personal property may

has refused tothat the defendantconversion previouslyby proof
it,to who had a to demandit right althoughdeliver any person

Curtis,the owner of it. Delano v. 7was not thenthe plaintiff
Allen 470.

Smith, 17, 1878,theJ. by quitclaimAugust plaintiff conveyed
defendant, nofarm to the the deeddeed the Bosworth containing

removeof or the Octoberany.reservation any hay, right'tospecial
1878, the farm24, Bosworth and others BosworthW. O. conveyed

defendant, or the to removenotto the hay, right any.reserving any
in withsame an provisions byOn the by agreement writing,day,

farm,to of the the de­be entitled a deedwhich Bosworth might
Bosworth, in theto who was thenleased the farm occupa­fendant

it, in the thereon.sold to him all his interest Julytion of and hay
in barns on the29, 1878, the the twothe attached all hayplaintiff

Bosworth, writfarm, on aas the of againstBosworth property
others, of the writ and ofthe officer aand leaving copyBosworth

recoveredwith the town-clerk. The judgmenthis return plaintiff
9, 1878; and 18 the offi­Octoberand took out execution October

timein barn for At thethe the south sale.cer advertised hay
attended, the saleand forbadeadvertised the defendantand place

tofrom timesale wasofficer. The adjournedthe thereuponby
16, 1878, and one undi­the oldwhentime until November hay

sold the officerin the south barn wasof the new byvided half hay
tbe executiontwo or three occasions afterOntheto plaintiff.

must not removethe that hesale, notifiedthe defendant plaintiff
thethe withhe had it ofthat plaintiffthe hay, boughtclaiming

Thefrom the farm.conversations occurredThese awayfarm.
24, 1878,afterin of the farm Octoberwas notdefendant possession

sell, use, in meddlemove, orthat date any waydid not afterand
be­Bosworth used theas above stated. haythewith excepthay

itdemandedThe never personallyfore the next plaintiffspring.
of or barns.the farmone inof possessionany

is, was evidencewhether thereon these factsThe question
a conversion of the byit to find haywasfrom which competent

attached, hadthe officerIt beenthe defendant. lawfullyhaving
it, in law to actualof equivalent possession,constructive possession

attachmentFarr,v. 60 N. H. 426. TheJohnsonuntil the sale.
toto it orand notitle to the rightno property,the plaintiffgave

it, with thehim a lienIt rightits statutory upongavepossession.
time of thetheinterest in the atBosworth’s propertyto hold
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attachment to his he should obtainsatisfy debt,'provided judg­
ment, and sue execution theshould out and cause offi­seasonably
cer to take the and its avails in satisfaction of thehay judg­apply
ment. If in thethe defendant’s act sale was a conver­forbidding

action;sion, itit the a cause of but was notofficergave assignable,
and the cannot a conversion which tookplaintiff upon placerely

Dubois,before he to Tome v.a title the 6 Wall.acquired property.
548, But of554. the the the from thehaypurchase by plaintiff

it,officer who the it himhad of a title tolegal custody gave good
and the to its immediate of theright possession. Delivery hay by
the officer towas not constitute a valid sale. Thenecessary legal

to the to it Hutton,drew the Balme v.right possession possession.
471,9 477.Bing.

As the notdefendant is liable to the reason ofplaintiff by any­
sale,he indid to the before the thething regard hay question

is,then whether the notification to the after the sale notplaintiff
it,to remove with a claim the defendant that heaccompanied by

farm,it with the was evidence of a conversion.bought dis­Any
tinct act of dominion exerted over another’swrongfully property

it,in of ordenial his inconsistent with is aright, conversion. It
is not that there should be a manual of thenecessary taking prop­

If exercises a dominion over it inerty. the exclusionwrong-doer
or defiance of the beowner’s whether it for his own orright, an­

use, 448;isother’s it in law a conversion. Torts 2 Greenl.Cooley
Ev., Mason,s. 642. Evans v. 64 N. H. 98. “The denial ofvery

to him a tothat has demand them isgoods an actual conver­right
sion, it, holden;and not evidence of as has been foronly what is
a conversion but an one’s self theassuming andupon property

of of another’s ? And he thatright takesdisposing goods upon
himself to detain another man’s himfrom cause,withoutgoods
takes J.,himself the of of them.”upon Holt,right C.disposing

Cole,in Mod. 212.Baldwin v. 6
the defendant did not have theAlthough of thepossession hay

sale,after the or the to thecontrol movements ofright Bosworth,
wasthere evidence that both understood after the sale that Bos­

worth was authorized the defendant as vendor to use theby hay,
and that was a theconversion defendant. He had sold itby for a

to Bosworth. His that heprice it ofclaiming thebought plain­
tiff, it,hisand the to remove inthenforbidding plaintiff the actual

Bosworth,of was evidencepossession from which it was compe­
tent to find that his was to enable his vendee topurpose consume

that, case,the and thefor of thishay, itspurpose conversion by
vendee, vendor,his authorized the was the ofact theby vendor.

In and toBosworth convert it to hisauthorizing aiding own use
he became liable to the in trover.plaintiff Colby,Flanders v. 28
N. 34. conversion,H. inWhen several the troverjoin will lie

of Gilmore,either them. Pattee v. 18 N. H.against 460. There

9VOL. LXIV.
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ait to find conversionfrom which waswas evidence competent by
the defendant.

overruled.Exceptions

sit;Blodgett, J., did not the others concurred.

v.Trustees of Donations Streeter.

with theis liable covenants which runinmortgagor possession uponA
land.

Assumpsit, Pleas, the issueuse andfor occupation. general
15,is 1882.The writ datedstatute of limitations. Augustand

seal,1824,30, instrument underthe anplaintiffs, byJanuary
of at anfor the term 999the to Barker yearsleased premises

to thethe titlevarious$36.36.rent of By conveyancesannual
who, 1867,10, the sameto October conveyedterm came Douglass,

defendant, to secure thefrom him ato the mortgage pay-taking
entered, and haddefendantof the Thement purchase-money.

to1872, he the land25, whenuntil November conveyedpossession
and, 5,to Septemberwho the Douglass,paid mortgageGreeley,
wife,to defendant’s who1874, the the conveyedpremisesconveyed

the30, The defendantChase, March 1875.the to occupiedsame
10,1867,wife, the use of it from Octoberhis and hadwithland

30, InNo rent has been since 1867.paid1875.until March
demand for themade a written pay-the treasurer1870 plaintiffs’

defendant, andthe who soon after calledrentment of the upon
He has never sinceit, but asked forto delay. prom-paypromised

arose from his continuanceunless anised to implied promisepay
know of theThe did not conveyancein the plaintiffsoccupation.

Chase, to until afterceasednor that the defendant had occupyto
season-action, the deeds were allof the butthe commencement

leave, if to amendrecorded. The have necessary,ably plaintiffs
orcount in covenant debt.aaddingby

Wait,A. for theS. plaintiffs.

Woodward,D. H. for the defendant.

Carpenter, Schoolv.J. does not lie. GilmanAssumpsit
499;215;District, Morgan,N. v. 31 N. H. Knowlton18 H. Little

619;Leavitt, StebbinsTilton, 257;N. v. 52 N. H.v. H. Brown38
theCo., 59 N. H. The arisingv. Insurance 143. questions upon

of theto theof a new one was filed)(if pleareplication promise
Wilder, 4immaterial. Rice v.of are thereforestatute limitations


