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v. on.Weeks Waldr­

be sustained theland cannot when numbernon-residentA sale of oftax
not in the collector’s asis inserted listparcelin the requiredacres by

1.Laws, 59,c. s.Gen.

Entry, to foreclose a land inWrit oe mortgage upon Grafton.
found the court. The defence was titleFacts in the defend-by

of the landant collectors’ deeds sales for theupon taxes ofby
and 1880.1879

W.1. D. theWeeksand Gr. forMurray, plaintiff.

Stone, for the defendant.Shirley £

Smith, toJ. The the assessmentplaintiff objected (meaning
it did not containthe that the number oflist), acres. The stat-

follows:ute reads as
list of the taxes on the real“A estate of not resident inpersons

madethe town shall be the hands,underby selectmen their in
shall be inserted the owner, known;which name of the if other­

owner, known;wise the name of the if theoriginal number of the
lotted;iflot and otherwiserange, such as the landdescription

acres,be known the number of and thereadily by;may amount
L., 59,of taxes assessed thereon.” G. c. s. 1. This list the select­

collector,are to deliver tomen the on or beforerequired the thir­
collection, ,s\lb.,oftieth for 2.day May,

does not that theIt town wasappear ever lotted. The fact is
found that the land was known as the “Powell farm.” Every

of statute in list, therefore,the to therequirement regard was
the insertion ofobserved the number of acres.except The ques-

is,tion whether the sale was rendered invalid the omission ofby
1o inthe selectmen state the list the number of acres taxed. As

to the character and extent of which will defeatirregularities the
taxes,for the collection of it not beproceedings may to stateeasy

rule. The authoritiesa aregeneral that a fail-generally agreed
withure to which haverequirements tocomply regard thesimply

due conduct of theand or to theorderly proceedings, protection of
interest, officer,the as the so thatagainst to thepublic tax-paver

it is immaterial whether it was not,with or iscomplied not rec-
ofas a him. Butgroundognized complaint by safeguards which

the has thrown around the oflegislature estates citizens to protect
taxation,them oragainst extortionateunequal, unjust, cannot be

or declareddirectory merely,deemed non-essential. Const.Cooley
n.;Lim. Black. Tax.521. Tit. 260-265.

The of our former statutesprovisions have been the same in this
Laws,thatas of Gen. c. 59. s. 1.particular See statutes of 1780

N. H. Laws N. H.(1(1 520), Laws 1789 N.527),1784 H.(1
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Laws, 1797,ed. H.(N.Laws H. 1796197),1791536), (N.p.
55,Sts., 46, 1, Sts.,Laws, 1805, c. and c.ed. Rev. s. Gen.220),p.

which, for1. has stood our statute books. A requirement upon
statutes,a in different not to beover century, eight ought adjudged

no beunless it that willformal clearly appears injusticemerely,
toare that thisdone so it. We notby considering prepared say

to theis one which has due andregard orderlymerelyrequirement
collector, itthe selectmen or or thatof the ofconduct proceedings

not.to the whether it is with oris immaterial owner complied
has been done to theis not whether injusticeThe anyinquiry

the of the toin this instance omission selectmenland-owner by
acres, inof but whether be donethe number injusticeinsert may

be no reason ofThere to substantial landscase. appears whyany
be innon-residents should taxed lists. Butand separateresidents

estate, resident,which should beheld that when real taxed asisit
non-resident,as of the betaxed tax cannotis erroneously payment

thesale of land. v. 59a collector’s Perley Stanley,byenforced
2;Co., Blandin,N. 64587; v. Fibre 64 H. v.Perham MowryH.N.

that omission the3. It will be conceded the to insertH.N.
be to the sale.in the list would fatal Theof tax require­amount

number of acres is in the same clause ofas to theinsertingment
“taxes;to the of numberas that in amount thesectionthe regard

thereon,”taxes assessed is theacres, the amount ofand languageof
beIf there should two farms known the samethe statute. byof

farm,”name, farm,”theas, “Powell “Eastmanfor theexample,
farm,” like, a of numberand the statement the of“Brownthe

for the of the collectorbe material purpose enablingacres might
farm meant. Itto knowwhich was is the owner’stheor purchaser

to the who will the tax forto bave his land sold person payright
be bid­of the whole land. It material forsmallest mightthe part

acres,the tract offered for sale contains 5to know whetherders
50, be to the tax on aA bidderor 500. might willing payor

acres, tract,or thanfor 5 for less the wholeof 500 acrestract
not be to the tax on a oftract 5 acreshe willing paywhile might

It forthan the whole. is essential theless purchaserfor any part
he and how much there is ofto know what land buys,the saleat
to bemust be suchit, his bid by knowledge.for supposed governed

reason, inthere sufficient our forwasBut whether any opinion,
no Itto make this is of hasimportance.the provision,legislature

state,of the and we cannot it was not in-the law saybeenlong
the The of thethe offor tax-payer.tended security language

and the will as cannot be dis-expressedis legislativestatute plain,
the of a statuteconstitutional areWhen requirementsregarded.

tocourts are not called reasonsupon give whyand positive,plain
Snow,v. Mass. 557. “It is never5enacted. Dillinghamit was

construction of statutes to useless or frivolousin the imputelawful
J.,Parker, Stearns,inC.the v.Thayerto legislature.”conduct

482, 484.1 Pick.
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is, that the sales for the taxes of 1879 and 1880conclusionOur
the setfor the omission of selectmen to down thewere invalid

of acres in the collector’s lists. This result makes it un-number
the otherto consider exceptions.necessary

theJudgment plaintiff.for

Allen, J.,J., notDoe, and did sit: the othersC. concurred.

& a.v.Bancroft Conant

A bill in for the removal of a cloud the title to realuponequity estate
in the naturewithin the of the court is of a injurisdiction proceeding

rem and local in its and the courtcharacter, having ofjurisdiction the
suit,of athe notice attestedsubject-matter given by duly incopiy

1883, a22, legalwith Laws of c. is serviceconformity upon non-res-
ident parties.

Equity,BrLL IN to cloudremove a the title to realupon estate
in Bath in this to have been saidcounty, alleged conveyed by

wife, defendant,to hisConant who is the other in fraud of his
creditors, of whom the claims to be one. The bill wasplaintiff

8, 1886,filed the usual orderand of noticeFebruary issued. Ser-
vice was made the defendants inseasonably upon Massachusetts

them m hand an attested of the bill andgiving orderby copy of
order,notice thereon in with the but nocompliance service was

in thismade state. The defendants were residents of Massachu-
setts. The defendants and moved toappeared specially, dismiss

of denied,for want service. Motion and thelegal defendants ex-
cepted.

Remich,Aldrich for the plaintiff.&

forBingham, Batchellor,Mitchells the defendants.&

Clark, J. This is a bill in to remove a cloudequity upon the
title to real estate within the of the court.jurisdiction It is in

ofthe nature a in rem and inlocal itsproceeding character, and
the court has theof of thejurisdiction subject-matter controversy.

forActions the of real or for theproperty,recovery determination
therein, local,of an interest are and titles andconflicting rights to

the of lands must bepossession ordinarily determined theby
lie;ofcourts the state the landswherein and whether the relief is

at common law or in the rule ofsought chancery, jurisdiction
Wait, Land,Title to& s.equally 465.applies. Sedg. When the


