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selectmen of a town to to the board of railroad commission-apply
to railroad,ers examine the condition and of aoperation any part

of which is in their town. Such an be foundimplied repeal may
where the of the later statute are so inconsistent(1) provisions
and towith those of the earlier one that both cannot berepugnant

force;in where the whole of the earlier law is revised the(2) by
statute, and it isnew intended to the rules toprescribe gov-only

ern the Neither of these exists in this case. State v.subject.
Wilson, 415,43 N. H. 419. Petition referred to the com-county
missioners.

Case discharged.

Clark, J., sit: thedid not others concurred.

v.Frost Eastern Railroad.

A an infantright of action to is notpersonal accruing barred theby
statute of limitations until two after theyears is removed.disability

A land-owneris under to adutyno mere totrespasser hiskeep premises
the thatsafe; and fact the is an infanttrespasser not adoes raise
noneduty where otherwise exists.

Case, for from the of thepersonal injuries alleged negligence
defendants in not and a turn-table.properly guarding securing

friend,The who sues his father and next wasplaintiff, sevenby
occurred,old when the 23, 1877,accident June and the ac-years

7, Plea,tion was commenced June 1884. the issue andgeneral
denied,statute of limitations. A motion for a nonsuit was and the

defendants Verdict for the The factsexcepted. areplaintiff.
stated in thesufficiently opinion.

and J.Dodge Caverly W. for theCopeland, plaintiff.&

J. S. H. Frink and C. B. for the defendants.Gafney,

Clark, J. The action is not barred the statute of limita-by
infant, woman,tions. married or insane“Any person may bring
actionsany within two after such is re-personal years disability
L., 221,moved.” c.G. s. 7.

rule, inAs a cases where a exists thegeneral whendisability
accrues,of action the statute does not run contin­theright during

uance of the and it has not commenced to rundisability, against. ;Dustin,the Pierce v. 24 N. H. 417 Little v.plaintiff­ Downing,
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friendnext was underIt is that the plaintiff'sN. H. 356. said37
athave the action timethat he couldno brought anydisability,

accrued, andof action therefore thesix after thewithin years right
this is an to thiscase. It answershould tostatute apply sugges­

action, thethe failure of next friendis the infant’s andtion that it
is no bar to thesuit within six ofto years plaintiff’sbring light

Lim. of Act. 476.Woodaction.
raises theThe for a nonsuit whether therequestionmotion was

awhich the could find verdictevidence forjury theupon properly
H.Paine v. 58 N. 611. TheRailway, ofplaintiff. ground the

is, were ofaction that the defendants inguilty maintain-negligence
which,turn-tablea insecurely guarded, set ining being wrongfully

toolder caused an themotion whoboys, injury plaintiff, was atby
old, and was attractedthat time seven to the turn-tableyears by

the noise of the older and andlarger boys turning it.playing upon
land,on the defendants’The turn-table was situated about sixty

street, in a cut withfeet from the high, steep embankmentspublic
; on sideon side and the land each waseach private andproperty

whichfenced. It was fastened a itsby toggle, prevented setbeing
lever,in was drawn amotion unless the totoggle by which was

switch which lockedattached a being thepadlock, prevented lever
thefrom used unless was drawn. At thestaple timebeing of the
wasaccident the turn-table fastened the butby ittoggle, was a

controverted whether the was then locked.point padlock When
secured the and not withlocked theby toggle thepadlock, turn-

nottable could he set in motion of the andby boys age strength
of the plaintiff.

maintained,.these facts we think the action cannot beUpon
The of therelates toalleged negligence complained construction

turn-table,and ofcondition the it isand not claimed that the
defendants were of active misconductany towardsguilty the plain­
tiff. of aThe land-owner in the use of his ownright land is not

thelimited or like of a orqualified enjoyment right inprivilege
interest,which others have an as the use of a street for high­

law,under the or for othergeneralway purposes underpurposes
Whidden,v.license 143 Mass.special (Moynihan 287), where

he tocare must taken not the lawfulinfringe upon ofrights
others. the time of hisAt the wasinjury plaintiff theusing

adefendants’ as withoutpremises playground right. The turn­
table was in the defendants’required railroad.operating It was
located its own so faron land fromremoved the as not tohighway
interfere with the convenience and of the icsafety travel,pub] and
it a set thewas not for oftrap purpose Al­injuring trespassers.
drich v. 53Wright, N. H. 404. Under these circumstances, the de­

nofendants owed to the andplaintiff; there canduty be no negli­
or breach of where there is no actgence orduty service which the
is to orbound fulfil. A land-owner isparty perforin not required

to take active measures to insure the of intruders,safety nor is
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use offor from the lawful hishe liable an injury resulting
them without Aises to one trespasse:entering upon right.

ofof from the condition theassumes all risk dangernarily
to heises; an him mustand to recover for injury happening

inflicted, that the owner orit was orthat wantonly occupant,
thehave theand prevented byacting, might injurypresent

Clarkcare after the v.danger.cise of reasonable discovering
528;Railroad,chester, —; v. N. H. Swee62 N. H. State 52

Railroad,368;Railroad, v. 126 Mass.10 Allen Morrissey
Hallowell,Nickerson, 306; v.v. 120 Mass. 57MorganSevery

Powel,Whitcomb, 127;375; Vt. v.Pierce v. 48 McAlpin
L., Bell,v.126; T. H. R. R. Co. 81 Ill.N. Y. St. V. &

District,; v. 44v. 66 School Iowa97 Ill. WoodChicago,Gavin
Wurst, 74; C.,v. P. 186 Pa. St. St.Cauleyv.Gramlich &

McGowan,Co., ;398 v. 10095 Pa. St.Railway Gillespie
Atterton,144; v. 1 239. maximL. R. Ex. TheSt. Mangan

incommode hisuse his so as not toa man must neighproperty
not it or e.who do interfere withto neighborsonty applies

Abert, 6 Pa. St. To hold the ovit. v. 472.Knightupon
to fromfor damages ha]3pening trespassersliable consequential

unreason;land beuse of his own would anand beneficiallawful
it.of his ofrestriction enjoyment

to the doctrine of Railroad Co.are notWe prepared adopt
it,657, that the owner of l.Stout, and cases17 Wall. following

to liable iror attractive children is forotherchinery property
sitwith onto children wrongfully interferingries happening
.tis an of the of inf?The owner not insurer safetyown premises.

orin his mechan­One having possession agriculturaltrespassers.
caused tonot for injuries trespassers bytools isical responsible

itof bound to cutis the owner a fruit-treenorcareless handling,
it, to exercise care in the andor enclose or securing stapledown

fastened,his is for the of tres­ladderwith which protectionlock
thefruit. Neither isbe attracted thewho bymaypassing boys

is a natural orwhich thereor of uponowner premisesoccupant
to exerciseor a requiredartificial blueberry pasture, legallypond,

toto accidentshis and barsin againstcare securing guardgates
underThe owner is noand children. dutytrespassingstraying

safe; and the fact thatto hismere keep premisesto a trespasser
have the effect to raise ais an infant cannot dutythe trespasser

“ tohasexists. Thenone otherwise duty regardAvhere supposed
to of thewell exist as oneat and cannot portionthe large,public

another, the In thisunder same circumstances.and not topublic
women,children, the Inmen are sameand upon footing.respect

exist, careinfantswhere certain duties may require greatereases
care;of but meas­adults, or a different kindthan precautionary

of the must as atheir thefor publicures having object protection
Y. & H.classes Nolan v. N. N.to all alike.”have referencerule

Co., 53 Conn. 461.H. Railroad&
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There no evidence to the defendants withbeing charge negli-
for havethe motion a nonsuit should beengence, granted.

sustained.Exceptions

Bingham, not sit:J., did the others concurred.

BELKNAP.

Emery.a.Durrell & v.

An of assumpsitaction for uso and cannot beoccupation maintained
when there is no orcontract or to "forpromise,express implied, pay the
occupation.

Assumpsit, 1, 1883,for use and from October tooccupation
1, 1885. Thomas Durrell devised the to theJuly premises plain-

tiffs, 9, 1883,and died ofat the TheMay age eighty-five years.
1,introduced 1885,evidence to showplaintiffs thattending July

was,the defendant been,and for twoa or had inyear occupation
theof rent,and that onpremises, that demanded whichday they

the defendant refused to The defendant moved for a non-pay.
Itsuit. that the inof factquestionappearing principal dispute

Durrell, 7,was whether G. to Thomas NovemberpaidBurleigh
1882, $300 advance,for five rent in the motion was deniedyears’
for the of andpurpose that the defendant ex-trying question,
cepted.

land,aowned on andBurleigh the forbuilding yearsmany paid
to Thomas Durrell a rent of $1.50 $4to untilmonthly ground
1882, $5and of that Novemberuntil Theduring 7. defend-year
ant introduced evidence onto show that that daytending Burleigh

$300to Durrell forpaid the rent for five from thatground years
date, and took his for the same. Whetherreceipt Burleigh paid
that sum to Durrell was the submitted to theonly question jury,
who found for the theplaintiffs. occupied untilBurleigh premises

1883,the fall of when the tookdefendant under a con-possession
tract with of which did(the notBurleigh particulars ofappear),
whom, 10, 1884, heApril the withbought building, thetogether

to theright free of rent untiloccupy premises ground November
7, 1887. There was no evidence of contract or ofany com-any
munication whatever between the and theplaintiffs defendant

as before stated.except

Stone,Jewell for the plaintiffs.&

E. Hibbard,A. for the defendant.


