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Mitchell, for the defendants.Bingham &

at law.Doe, deed cannot be reformed in an actionC. J. The
histidal term for leave to amendcan move at theThe defendant

form ofbill in of thea The questionfiling equity.pleading by
it would be wastedwhen timeaction is not considered spent upon

O’Neal,; ;91)H.N. H. 220 64 N.v. 63 v.Dudley, Joyce,(Peaslee
of the de­shows no reason thebut the reserved case questionwhy

in the action atin be triedfendants’ to relief shouldequityright
law; shouldthat such aand bonvenience requires pointordinarily

action, an issueand in an andbe tried decided appropriate upon
theon the whetherthat will not invite a questioncontroversy

Moore, H.the decision. 63 N.are bound Parker v.parties by
196, 197.

discharged.Case

J.,Bingham, did sit: the others concurred.not

School-District No. 16 v. Concord.

after theschool-district, remainingAbalance of a fund of an abolished
ofassessment Lawsbyand remission of the tax authorizedequalizing

43,1885, 2,c. use oflaw, be,s. is as to theapplied by nearlyas may
those who beenwould have entitled to the benefit of it if the district
had abolished; maynot been and the school of town-districtboard the
be trustees for theappointed of thedisposition money.

Equity, 43, 1885,Biel in a district c. ofabolished Lawsby by
defendants,$1,652.79for the of held thedisposition by belonging

to the notand included the in thetax assessorsplaintiffs, by equal-
ization of the of abolished districts. Factsproperty agreed.”

Cross, for the ThisD. is in theplaintiffs. proceeding practically
of a bill of to title tonature determine the theinterpleader money

and the to itsin and use. The ofquestion, right possession city
such,Concord, fund,as make no claim to this and substantially

admit their as a trustee or but are uncertain as to theliability agent,
trust, or,of the if the trust has terminated or ex-present purpose

as to the entitled to the It waspired, parties money. originally
collected and held the or their officers in trust to beby city applied
for the benefit of the ofinhabitants the district in edu-plaintiff

their children under the common-school as then ex-cating system
38;Sanborn, Heath,School-District v. 25 N. H. Fuller v.isting.

L.,; 85; Sts.,89 111.296 c.G. Gen. c. On demand it77. was paya-
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district,to the committee of the wbo would then holdble prudential
it as a trustee or for the same and would be author-agent purpose,

to it for certain educational in the district.ized expend purposes
Its for other or in otheruse was unauthor-any object any locality
ized, have been It would have been diversionand would aillegal.

taxes,and of the amisappropriation furnishing tax-payers ground
for If the not or neededwantedjust complaint. money, though

district,the had been to in otherby applied schooling purposes
a itdistricts could not beappropriation, seriouslyhaving scanty

trust,denied that the diversion be a breach of andwould gross
that the district or their would beboth)(and perhapstax-payers

Morrill, 867,v.School-District N. H.entitled to some 59remedy.
369; Sherburne, N.School-District v. 48 H. 52. If the heldmoney

for the benefit of the district had beenthe treasurerby paidcity
43, 1885,over to the committee before c. Laws of tookprudential

“effect, it not be said that it would have become thecould prop-
“district, the district sell andof the whicherty” might lawfully

to the authorized itWhen delivered district’s agent,■convey.”
his,would not have become their or nor but Wouldmoney property,

the benefit of inhabitants of the dis-still be a trust fund for the
trict, intheir accordance with well understoodcreated by tax-payers

district could use it toof law. The not theprovisions pay expense
■of or for their debts. It woulda school-house liquidatingbuilding

forto them in a sense andonly, specialbelong qualified purposes.
School-District, 445,N. H. It is there-Barrett v. 37 448. plain,

district,fore, not to the new town whichthat the did passmoney
1885, 43,succeeded, 2,of c. s. to suchunder Laws property only

sell and Nor■ofthe old districts as “might lawfully convey.”they
on for thewould it constitutionalhave been competent, grounds,

authorize, even,words such a diversion ofto inlegislature express
To allow andraised taxation. paidby money apportionedmoney

be thebenefit of one district to for bene-for the exclusive applied
another, and unconstitutionalfit of would be as unjust, inequitable,

in to be intaxes raised one townas to authorize appropriated
Louis,v. St.another, make liable for B’s debts. Hitchcockor to A

484, 488; Boardman, 580, 589;N. H. Dillon49 Mo. Hdes v. 58
s. 650.Mun. Corp.,

for some after their dissolu-As a exist purposescoi’poration may
147, district,17, 86,L., s c. s. thetion c. 28), being(G. plaintiff

committee,theirentitled to the money by prudentialtechnically
ifexist, and receive the it isbe held to reasonablymay money,may

fund;the of the butconvenient for finaland dispositionnecessary
ofbe andif the fund can conveniently disposedlegally, equitably,

the of the defunctor corpo-without continuing powersextending
v.ration, should be School-District Green-such a method adopted.

“district ceased to exist forN. 84. As the have64 H. generalfield,
School-District, N. H. couldv. 63 528), theyQSargentpurposes”

to hold it as trustee onwith thedo money exceptnothinglegally
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no school and haveowna that has terminated. They property,trust
schools. can neitherover the Theyno or publiccare supervision

school.for of a arenor the public Theyestablish supportprovide
for athe hadof maintaining publicthey formerlydeprived powers

thatschool, of orare as exercisingcommon and incapable privilege
never had a existence. Ifas had corporatefranchise theythough

into ashould form themselvestheir inhabitants private-school corpo-
education of their children,facilities theration to afford forgreater

notthus into existence would be entitledthe corporate broughtbody
teachers, fuel, and incidentalthis in for ex-to use money paying

L., 85, s. as the district have8)c. usedmight(G. originalpenses
made, wereit; and the taxesthe was notfor paid,appropriation

school; and thefor a diversion offor but thea publicprivate
usewould be as as its thein such a townbyway illegalmoney

or forbe raiseddistrict. Taxes cannot appropriated merely pri-
105; Andover,v.Tax. Jenkins 103vate Mass.objects. Cooley

353;101; 350,94, 24Curtis v. Wis. Dillon Mun.Whipple,
73(5.s.Corp.,

district,If, then, the of and theofficers the ofcity having money
hands for school as thisin their raised taxation fundpurposes,by

trustees,raised, of thewas it as and if the trusthold can-object
the trustnot be because cestui nolegally accomplished que longer

of the benefitexists or is no incapable receivinglonger any legal
revert,the ofand fund must away, by waypracticable resulting

trust, to the of the district whose it wasbytax-payers money
Jur., ;1156,1196 Trusts, ;established. 2 ss. s. 160Eq.Story Perry

TheJSasterbroolcsv. 5 stillTillinghast, 17. subsistsGray money
; it orfor uses was not rendered unavailablelegitimate destroyed

act thethe which annihilated district’s ex-by legislative corporate
theistence. And as haspower voluntarilytaxing incapacitated

theitself from it in and for the itusing way purpose substantially
it,the it use it has towould failed its.promised tax-payers perform

contract, bailee,or and holds the as theduty money tax-payers’
of trust in to it. Theother considerationdischarged any regard

failed,the has andfor the of themoney whollypayment payers,
are now entitled to it. the of districtthePerhaps tax-payers

bill,be the or substituted inshould made to be of theparties place
for no useful would seem to be subserved theplaintiffs; purpose by

to Noof the the district or its reason ex-payment money agent.
be toists it not the at once.may tax-payerswhy conveniently paid

fact, But as aAs matter of are few in number. matter ofa they
law, theirnumber would not affectprobablytheir legal rights.

theThe Co. of Manchester ownMfg. greaterAmoskeag part
district,of taxable in the and morethe have thanpaidproperty

fund,of Theirnine the taxes in interest in thetenths question.
therefore, is and should receive their sharelarge, they proportional

rebate, otherof as well as the whose interests can bethe tax-payers
little,As it make dif-determined. will ifpracticallyeasily any,
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ference, informed,so far areas we whether the tax assessed against
the and ofpersons the district for 1886 is fromproperty deducted
the intaxes theand balanceunexpended question to the tax-paid

district,of the or whether the set-off ispayers made eachagainst
individual fund,of the we do notpart deem it neces-tax-payer’s

at discusstime to thatsary this question.

H.Leach & Stevens and G. forSargent, the defendants.

Cross,D. for the If fund inthe to theplaintiffs. question passed
2, 43, 1885,district s. c.town under Laws of thenotwithstanding

exclusion of such from the of that sec-apparent property operation
ittion, we insist that could as other schoolonly pass property

to the of to thepassed, subject principle compensation tax-payers.
The have undoubted to of thelegislature authority dispose general

of the state inschool whatever indeem bestproperty way they may
aid of the of the Theeducational state. entirepolicy school prop-

taxátion, fund,derived is infrom the nature of a trusterty, public
as well as forraised school andTownsmoney general purposes.

suchschool-districts authorized to hold orlegally jjroperty money,
and to of it to certain re-dispose according statutory provisions,

no title other thanto it that of trustees or theforquire agents
are of the establishedmerely partspublic. They machinery by

the thefor convenient of alegislature accomplishment public
be needful,and deemed no beandmaythey longerpurpose;

abolished,with or at the of the farwill sodispensed legislature,
least, asat the use and of the fund is concerned.enjoyment public

71;Colburn, Petition, 376;N. H.Child v. 54 Farnum’s N.51 H.
384;v. 80 111. Lim.Const. 240. A school-Chicago People, Cooley

district, such,as nohave vested of in their school-rights property
and,; abolished, end,when theirhouse are at anpowerscorporate

unless their continued existence is for thesome ofnecessary purpose
v.trust. H.School-District 64 N. 84.Greenfield,

to the orthe title toto the townThough property might pass
the town district an thatwithout toexpress statutory provision

62,Richardson,v.effect 23 Pick.(School-District School-District
itv. 1 would forAllen with the trust49),Tapley, pass charged

educational it the andimposed guar-purposes upon by legislature,
“to the whoseanteed created it. Themoney moneytax-payers

was raised an assessment on all the ofand taxable estateby polls
town,the and thatthe statute each districtcontemplates may

back, asreceive as the amount con-havenearly practicable, they
Morrill,to fund.” v.tributed the school School-District N. H.59

can,367, back, or,369. But if district cannot itthe receive if they
it,use notcannot the interest in the school istax-payers’ property

If,abolished, that abecause interest was vested interest.thereby
therefore, in tothe the the same asquestionmoney passed city

school-house, the mustthe district same ofprinciple equalization
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sum,$1,000, that like theisto it. If the sum of moneyapply
school-house, must be remitted to the tax-thevalue ofappraised

Butconvenient an assessmentdistrict in someof the way.payers
$1,000 $1,000 received theto for theof by citycollection pay•and

technical, and absurd evi-proceeding,be a unnecessary,would
It would be likethe anot contemplated legislature.dently by

to sums of andwhich two men swap equal money,trade agreeby
$100A toof a law takethe authorizingwould present absurdity

that he at once return an inon condition equivalent•ofB’s money
thevrould be andaccomplished by operation,Nothingmoney.
A convenientof title would be useless. andformalthe change

can be effected aor returnreasonable equalization byrepayment
would beof the which withinto the money,directly tax-payers

the oldof the law school-districts.and abolishingthe spirit purpose
to abolishedrule of school-“The equalization appliedgeneral

43, 1885,2, o. of is an affirmance of thes. Lawsdistricts rightsby
concerned.” School-District v. 84 N. H.of all Greenfield,parties

•84, not theThat statute did create in the85. rightstax-payers’
them,before, but it and fortaxes recognized providedpaid years

If no an tax hadvindication. for beentheir provision equalizing
act,the their in school would haveinserted in beenrights property

less, been less entitled to someno nor would have method orthey
theirfor an of various interests. Theequitable adjustmentremedy

raised, nornot for fortax was general municipal purposes, general
L., 85,for schools.but the of G. c. s.school support 3.purposes,

used in the of real estate for the district,could not beIt purchase
v.the of school-houses. Lee Schoolfor Trus-or purpose building

tees, N. J. Its was and36 581. limitedobjectEq. special, by
raised,it was and have beenstatute. While mightlegally legally

the old school it does not followused under that its usesystem,
new and different school without theunder a consent ofsystem,

authorized;is and we contend that itthe istax-payers, legally
taxes are assessed andnot authorized. When for alegally paid

which is afterwards abandoned or de-purposespecial judicially
are entitled toto be the a remissionclared orillegal, tax-payers

the toof taxes werethey obligedrefunding pay, although they
them The cannot retain thevoluntarily. municipalitypaid money,

it to the for which it wasand omit to raised. Suchapply purpose
would extortion and Dillona Mun.legalize robbery.holding

n.; 411,945, ;v. 25 111. 415Chicago,s.Corp., GreedupBradford
10Í; 496,v.30 Ark. 32 Ark.Badgett, 523;v. WorthenCounty,

349;N.v. O’ 41 J. Law v.Callaghan, PeyserJersey City Mayor,
N. Y. 497.70

if hadthat the shouldAssume abolishlegislature, they authority,
and declare that thethe school should nopublicpresent system,

for educational what wouldbe taxed become ofpurposes:longer
or thethe school school ?property, unexpendedpublic money

divested,notcould thus bethe andrights atax-payers’Evidently
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theirtheir to andof shares injust equitable therightdenial prop-
Q-rimunauthorized exercisebe an ofwould judicial v.power.erty

School-District, 433,Pa. St.57 437. the mustHaving right, they
have aconvenient andsome whenway corresponding remedy;in
is theconvenient of the areway refundingthe only money, they

thatsome willto that result. But in thisremedy produceentitled
a diversion of thebe fund from itsit wouldcase original purpose,

used in the ofit is schools in other districtssupportwhether
of collection,its andthe or whether itexpress purpose levyagainst

debt,of the orin for some otherpayment cityis generalapplied
If the cannot have the benefit of thecitypurpose.municipal

it is difficultfor their to understand howgeneral purposes,money
the could it forof use or how it can becityother schooling,parts
the officers in whose hands itall now is.at beenused by Having

tax for the ofa for someschools—notspecial supportraised by
district,been to thehaving apportioned plaintiffother object—and

taxes raised for otherlike which arespecial objectsthe money,
the whoabandoned, to it. It is notbelongs paidtax-payers easy

distinction, if between thethe case where taxesany,to perceive
which are afterwards declared tofor beraised purposesare illegal,

both, the isIn raised and volun-this case. money properlyand
is found to bebut its application legally impossible.tarily paid,

to itsmandamus ceases to existcompel applicationThe remedy by
trust, failednecessitate, the and become im-and having legallyex

terminate; and the must revert to themust moneypossible,
be namedcases where the return of“Numerous mightdonors.

be the towould be taken.justcollected only proceedingtaxes
benot thefor a emergency may requiredraised special byMoney

Lucas, 108, 115;Oom’rsv. 93 U. S. Virdenceasing.”emergency
372;366, Bass v. 11 Tex.Needles, 111. 698.98 Fontleroy,v.

No. 16 been abolished the act ofDoe, DistrictJ. having byC.
defendants, the district’sthe holding money, prop-43),1885 (c.

it to one until the wasto any payeerefused pay judiciallyerly
theis andbill plaintiffs,The properly brought byascertained.

defendants,the for an ofbeen by adjudicationhave broughtcould
law,isof the which asmoney applied bydispositionthe proper

be, use of those who would have been entitledto theas maynearly
it if the district had not been abolished. Theofthe benefitto

in the fifteen dur-treasury years,been accumulating cityhasfund
time the district had no school because it hadof whicha parting

number of districtsone of theIt was increasingscholars.no
1885,of or othercalled for the act someconditionchildlesswhose

of an annual tax that could not be usedthe evilagainstprovision
it raised.for which wasthe purposefor

case, no reason thereserved appears why equalizingtheIn
1886, with-of assessed on andtax persons propertyschool-property

district, should not be out ofthe abolishedof paidlimitsthein
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But of the districtthis fund. a maintenance for theorganization
of the would be anand inconven-disposition moneymanagement

mode of administration.ient and School-District v.unnecessary
duties,64 N. H. 84. virtue of their official theByGreenfield,

district seem to beschool board of the town to beproper persons
If cause is not shown for a different course,trustees.appointed

term,will be at the trial with instructions tothey appointed pay
tax,of thethe share and the rea-plaintiffs’ equalizing plaintiffs’

costs and of this suit besonable determined theexpenses (to by
and to the balance for the use andcourt), benefit.apply plaintiffs’

detail,If doubts arise as to matter of the trustees canany atapply
trial for furtherthe term instructions which the facts stated in the

case do not enable us to at this time.give
Case discharged.

Carpenter Bingham, JJ.,and did not sit: the others con­
curred.

Schutz’s Petition.

It is not that two of thenecessary years’five residence required by sec-
tion of the2167 United States Revised Statutes in the case of a minor
alien, should after theoccur forapplicant naturalization has reached

agethe of twenty-one years.

Petition nor naturalization. The wasapplicant born a
24, 1865,German June and camesubject to this state when five

of where he hasyears ever sinceage, resided. He made oath to
29, 1886,his Octoberapplication never filedhaving any previous

declaration of intention to become a cifcizen. For the past eight
it has been his intention toyears become a citizen of the United

States. The was reserved whetherquestion he is entitled to be
naturalized before at the ofarriving age twenty-three years.

J. theAllen law of theBy general United States of(Act
1802,14, Sts.,U. S. Rev.AprilCongress, 2165),s. it is provided

alien bethat an admitted to become amay citizen of the United
States, first declared on oath before ahaving United court,States

of recordor a court of state a commonany lawhaving jurisdiction,
at least admission,two to his that itprior isyears bona hisfide

citizen,intention to become a and to renounce forever all foreign
In two after such declaration,allegiance. years making and after

of fivea residence in the and ofyears one incountry theyear state
held,where the court is he be admitted tomay citizenship.

Section of the Revised alien,2167 Statutes is, “Any underbeing—
lxiy. 18VOL.


