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Stevens,Trustees,McCormick v. andTowns and Claimant.

wages valid,An for or ofassignment earned,order already otherwise is
not rendered invalid anby understanding that the is toemployer
retain the amount due him from the assignor for house rent and fuel

to the date of thefurnished order orprior assignment.

Foreign Attachment. Issue between the andplaintiff
Facts found the court.claimant. When the writby was served

trustees, 27,1885, $22.50on the there was due from themJanuary
the defendant for histo labor theduring month. Onpreceding

the same and before the writ,service of theday, an order in
defendant,the was leftsigned trustees,withwriting, by the di-

tothem “to Horace E. Stevenspay therecting dollars orfifty
due me for labor.” Whenamount this order was Townsgiven

$51.31owed Stevens for and this indebtedness was thegroceries,
consideration for the order. The of Stevenspurpose in thetaking

toorder was obtain of his debt Towns;from and it waspayment
hinder,not his to ordelay, defraudpurpose other creditors of

Towns, knew thathe the result of hisalthough such orderstaking
would be to other creditors fromprevent their claimscollecting by
trustee The court ordered that theprocess. trustees be discharged,

theand plaintiff excepted.

Prescott, for theOsgood & plaintiff.

Brown,Burnham & for the claimant.

Clark, J. The order a sufficientbeing given considera­upon
intent,tion and without fraudulent the factany that the claimant

knew that it would other creditors of theprevent defendant from
their debts trustee didcollecting by not it.process invalidate

v.True 44 N. H. 48. ItCongdon, is contended that the assign­
ment was void as to creditors because there was an understanding
that the defendant should have his house rent and coal forpaid
out of the and thatassigned, this was aearnings secret trust fraud­
ulent as to creditors. But it that the house rentappears and coal

trustees;were furnished the and if thereby was an agreement
thethat trustees should retain the amount due them out of the

defendant’s the claimant’swages against it wasassignment, merely
a of their to set offrecognition legal right any indebtedness of the
defendant at the date of theexisting and did in­notassignment,
validate it. The was not of toassignment be earned in thewages
future. It anwas order for earned. It is found aswages already
a fact that it was given consideration,.sufficientupon and was not
made for the of orpurpose credi-hindering, delaying, defrauding
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trustees,theof the writIt to the service uponwastors. prior
validwas aand assignment.

overruled.Exceptions

Smith, J., not sit: the others concurred.did

Upham.Little v.

is is a of fact to bequestionthe evidencea verdict againstWhether
at the trial term.decided

Plea,TRESPASS, issue,and thefor assault battery. general
acted in self-defence.a statement that the defendantbriefwith

defendant, aside,the moved to setthe whichfor plaintiffVerdict
trial, the uncontradicted evidencefor new “becauseand a upon

assault,made first and assaulted thedefendant the plaintiffthe
to inflict or threaten violenceafter the had ceasedanew plaintiff

denied,him, Motion and thehad retreated.”to -and plaintiff
excepted.

Conner,O’ for theD. A. and Sulloway,Taggart plaintiff.Topliff &

Brown, thefor defendant.Burnham &

Clark, The that a verdict is the evidenceJ. objection against
is a ofof law. It fact to bequestionno deter­questionpresents

71;at Fuller v. 58 N.the trial term. Bailey,mined H. Lefavor
Smith, 125; Woodward, 153;H. v.N. 58 N. H.v. 58 Kelley

Brown,v. 59 H. 114.N.Hovey
overruled.Exceptions

othersJ., not sit: the concurred.didSmith,

a.Tasker v. Lord &

in be maintained where the same amayA bill is reasonablyequity
and convenient for andnecessary process, procedure, speedily eco-

theestablishing plaintiff’snomically rights.
mayA in be filed as an adeclaration amendment to bill intrespass

equity.

Equity, 1885,27,Bill in beforethat onealleging February
severalSlack made successive of certain to dif-mortgages goods


