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Amherst, 500, 507,12of v. Allenthe doctrine Merrick 505­-­
Cornes, 608,v. N. Y.class 47cases of that (Gordonand other

Carbondale,155,Trustees, 455,v. 76 Ill.Ind. BurrMarks v. 37
356,McAdams, 544,84HensleyIll. v. Ill.v. 82 People,People

S. is consistent the101 U. withv. Darlington, 407),Livingston
192,164,N.v. 59 H. Berlinof thislaw state (Bowles Landaff,

Location, 156,60 N. H. Tax.Mills Co. Cooleyv. Wentworth's (2d
the case. need bec. is not raisedaed.) 5), by Nothingquestion

Head,Co. v. N.to said in 56 H.Amoskeagadded what was Mfg.
563,Head, 332,386, 400, Amoskeag v. N. H.Co. 59 Amos­Mfg.

Worcester, 522, Fernald,or v.Co.v. 60 N. H.keag Mfg. Company
N. H. 444.47

sustained.Demurrer

J.,Blodgett, not sit: the others concurred.did

CHESHIRE.

Perry & a. v. Fitzwilliam.

1885,The tax by 2, 43,s. c. Lawsrequired beequalizing could levied at
the ofannual assessment 1886.

byA that thetax-payers, alleging school-districtpetition property was
1885,under the e. 43,of Lawsappraised provisions at “more than

cash,inits value the town haswherebydouble been made to assume
which law should beby borne,a burden not to the great ofinjustice

nottlie does state a casetax-payers,” entitling them to relief.
the intoconfusion which the affairs ofConsidering the town would be
a reassessment,thrown andby reappraisal unreasonable indelay filing

a for relief from an excessivepetition appraisal may be strong if not
conclusive evidence that the assessors’ mistakes are waived.

Petition, B.Calvin and one hundred andby Perry fifteen others,
and of the Fitzwilliam,citizens town oftax-payers that italleging

1,was the of the selectmen in 1886,office Marchduty to appraise
the school-house and other of the severalproperty school-districts;

tothat that thatthey neglected perform the selectmenduty; elect-
“9, 1886,ed March said atappraised more thanproperty double

cash,its value in the town has beenwhereby made to assume a
borne,burden which law should not be to theby great injustice of

the the court to order atax-payers,” newpraying appraisal—and
of said the county commissioners or someproperty by other legally

board, value,constituted at its actual or that the court investigate
and determine the value of said in suchproperty manner as may
be and thetojust andequitable tax-payers citizens of the town,

lxlv. 21VOL.
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be made as will remit tothat such decree the theirand tax-payers
&c. The defendants demurred.just proportion,

Woodward, theD. H. for petitioners.

Faulkner, for the defendants.Batchelder &

Smith, 2, 43,The taxJ. s. ofrequired c. Lawsequalizing by
1885, be the annualcould levied at assessment of This1886.

the be the boardthat madeappraisalimplies might byprovision
It is notthe assessment. to itwhethernecessarymaking inquire
theirhave been made predecessors.could by

not state a casedoes the toThe petition entitling petitioners
ofIt that in the excessiveconsequencerelief. alleges appraisal

the severalthe of school-districts the “town has beenof property
borne,which lawto a burden should to theassume not bebymade

&c. town,Theof the as atax-payers,”injustice corporation,great
damnified the and hasbeen assessment. Itappraisalnot byhas

or, if thenor received remis-assessment andanything,neither paid
the andbe as of thereceiptcan considered money,sion payment

theto the same as the amountremitted tax-payers beingamount
thesuffered excessive Nor is itassessed, it has not by appraisal.

have sufferedall the As the amountinjustice.that tax-payerstrue
wasto the in excess of the correctand remitted tax-payersassessed

amount, of the remission in the sameas the excess was notand
district, is,of the town the effect that somein all partsproportion

to more and thanare some less theirrequired paytheof tax-payers
'shares.respective

the were thethat exces-petitioners injuredis not byIt alleged
of,that is whatbut if intended tothey complainsive appraisal;

not to enable toare the court deter-facts allegedsufficientstill
much ofSo the in thewhat requires. proceedingsmine justice
be set out as willshould show whereinand assessmentappraisal
is no avermentThere of the date eitherbeen done.hasinjustice

The filedof the assessment. was Juneor petitionof the appraisal
been ashave made *as March22, earlyThe may1886. appraisal
before the ofmade so thelongit was peti-Whether filing10.

so known to thethe fact was generallywhethertion, tax-pay-and
in theirtheir should bethat delay filingthe town petitionofers

ofa waiver to theand anyunreasonable objection ap-considered
settled at theof to be trial. confu-fact Theare questionspraisal,

town would beof the thrown abythe affairs reap-whichintosion
when, case,asreassessment, in thisprobablyespeciallyandpraisal

collected, a reason for theis why applicationare mostlytaxesthe
should be at themistakes made earli-assessors’of thecorrection
suchto makeand seasonablyapplicationneglectest opportunity;

to theevidence that theif not conclusive objectionbe strongwould
waived.ismistakesassessors’
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amend,whether moveconsider will toThe may theypetitioners
isleave obtained at the trialand in what Unless termrespects.

amend, be As thethe must dismissed. demurrer is sus-to petition
other it is to consider whetheron thetained grounds, unnecessary

abatement, or anis whether lies fromappealremedy bypetitioners’
in thethe of the selectmen and assess-making appraisaljudgment

ment.
Case discharged.

Carpenter, J., did not sit: the others concurred.

Ball v. The Granite Mutual AidState Association.

A mutual aid association in theirwaive a condition certificate ofmay
any^that the same shall if untruebe void answers havemembership

been to thegiven in the contractquestions application, although con-
antains express warranty that theby applicantthe answers are

true.
if,It will be asuch waiver thewith thatknowledge applicant has catarrh

for manyand has been toyears cough, theya catarrhalsubject accept
certificate,the and thepremium althoughissue a inapplicant, answer

to direct in the withoutquestions intending toapplication, misrepre-
sent the defendants,facts or deceive the stated that he had no disease

and,of the throat or tolungs, the best of his knowledge belief,and
disease, when, knew, catarrh,no other he heas had whichby both

his throat and were more or less andlungs affected his health im-
paired.

toBy receive thecontinuing from member his annual dues and assess-
ments, with such the association areknowledge, toestopped setup the

certificate,condition in tlieir or the of thewarranty member as to the
of answers,truth his as ana defence to action on the certificate.

Clark, This isJ. an action of debt a certificate of mem-upon
Ball,to 30,1883,issued Alvin W. dated Novemberbership wherein

the defendants not,to to the if ifagreed topay plaintiff, theliving,
W.,heirs at law of Alvin “within after due ofsixty thedays proof

member,death of said a sum to the amount receivedequal from
assessment, $5,000.00,one death but not to exceed saidprovided

member continues to observe and with the covenantscomply and
life;conditions in this certificate hisspecified during otherwise

the with all to themembership, association andmoneys paid all


