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teacher, stands,in he withas it does the whose powerparent place
the of reasonableenforce corporalto discipline by imposition
453; 205;2 Dom. Rel.1 Blk. Com. Kent Com. Reevepunishment.

to be in his288, 289, He is not infallible375. required judgment.
and to extent correctionHe is the to determine when whatjudge

discretion, can­like others clothed with a heis and allnecessary;
when hefor error innot be made judgmentpersonally responsible

malice. Const. Lim.has acted in faith and without Cooleygood
114;341; 172, 288; Seaver,171, v. 32Torts Lander Vt.Cooley

365; v. North­State v. 2 & Bat.Pendergrass, FitzgeraldDev.
cote, 656;4 F. & F. Reeve Dom. Rel. 288.

correct, and no error in theThe instructions were there was
refusal to thosegive requested.

Exceptions overruled.

Clark, J., did not sit: the others concurred.

GRAFTON.

Blake & a. v. Orford.

Stickney & a. v. Orford.

The vote aof toschool-district annex to it inhabitants of an adjoining
district, at a leastmeeting the warrant for atwhich was not posted
fourteen is invalid.days before,

of anUpon proof erroneous return a warrant for a school-districtupon
the court to themeeting, accordingorder the record amendedmay

fact.
A made,school-district is bound theby uponlocation of a school-house

theappeal, by commissioners.county
A tax assessed vote aupon the of school-district for the location of a

school-house,on a lot other than the one thelawfully designated by
commissioners,county on be onis not and will abatedappeal, legal,
ofpetition the of thetax-payers district.

Appeals from the refusal of the selectmen of aOrford to abate
6,tax assessed to each of the in No. forschool-districtplaintiffs

the of a school-house. the court.Facts foundpurpose building by
The -wereresisted other in the district.appeals by tax-payers

Stone and for theShirley Chapman Lang, plaintiffs.& &

Mitchells &Bingham, Batchellor and J. H. Watson Vermont),(of
for the defendants.
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Allen, one whichOrford,J. In Blake v. theuponground
is,to their taxes that the concur-claim have abated byplaintiffs

No. 4 inrent votes of No. 6 in Orford and district Pier-district
mont, March, 1881,in the farm thetaken of became aplaintiffs

of the latter district.part
of of the district atThe record the Piermont which themeeting

was taken shows that the warrant was more thanvote posted
but that itfourteen to the the court found wasprior meeting,days

twelve before the andin fact amended theposted meeting,only
the court hadrecord The whether thequestionaccordingly.

is in the affirm­to make this amendment settleddecisivelypower
513,Cone,v. N.the 3 H.ative by Cardiganauthorities, Bishop—

168,190,182,6 N. H. Gibson v. 9 N. H.v. Page, Whit­Bailey,
291, v. 294,10 N. H. Bean 19 N. H.v.tier Varney, Thompson,

511,Bellows, 501,v. H. 48Cass 31 N. v. N. H.Putney,Jaquith
447,Barrett,138, v. 58 N. H. and cited. Ascases againstTaft

if,the has no vested in a case ofthe town thisplaintiffs, rights,
Railroad,character, the is material. v. 62 N. H.Sawyerquestion

amendment,isIf district No. 6 in Orford affected the the—. by
the back of was notfact that the affidavit the warrantupon signed

was to interestedthe affiant sufficient oneput any upon inquiry,by
to of alldistrict No. 6 must be taken have had notice factsand

have learned.it couldwhich by inquiry
law not theThe notice been action ofrequired by given,having
the remained asthe was invalid: land ofpartplaintiffs’meeting

6, v.be taxed as such. Brewster Hyde,district No. and 7might
Kimball, 107;206; Blake,20 N. H. v.N. H. Bank v. 21Osgood
School-District,551; 31 TheN. H. Giles v. N. H. 304. plaintiffs

to of thisare not entitled an abatement taxes upon ground.
is,which the an abatementAnother seekplaintiffsground upon

oftaxes assessed votes school-districtthat the were upon illegal
district,of theNo. 6 in Orford. At an adjourned meeting April

1880, build new and7, it was “voted to a school-house locate the
;same; $350; thatto sell the old andto raise school-house Capt.

deed and haveto take tbe of the land itBrown be an agent put
does not show the school-houserecord.” The vote where wasupon

located, that article infurther than there was an theto be any
“ toto see if the will vote build afor the districtwarrant meeting

school-house, to locate theland which samenew and uponpurchase
housethe the Ames inter-the corners whereat highway passing

thethe from river road to Indian Thepond.”withsects highway
fourteen,ofthe number theof the voters to understandingminority

vote, thereat,the and inwaslocation being aggrievedchanged by
to the commissionerswith the statute applied countyaccordance

location, did,which that board decidingdetermine theto August
11, theof the1880, the interests district school-that best required

the old site.to be located onhouse
14, 1880, in accordance with the commissioners’September
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a,nd7,oftheir actiondecision, to rescind Aprildistrict votedtlie
feesthe commissioners’ andtodollarsraise paytovoted fifty

the dollarsa tax for wasfiftyWhetherthe school-house.repair
init outassessed, of was laidpart repairingor whether anyever

1881,4, it was votedschool-house, Junedoes not byappear.the
in anotherschool-housea lot for ato placedistrictthe purchase

there, $800 for theto raiseand pur-school-houseto build aand
school-house anddown the old usevoted to tearIt was alsopose.

one, committee wasand a chosenin the.newthe materials building
22, 1881, it was for-these votes.into effect Septemberto carry

the location madeto discontinue thethe district byvoted bymally
commissioners, school-house theto locate the lotand uponcounty

4, confirmto and thevote of June andin the ratifydesignated
thatheld upon day.of thevotes meeting
built the new locationbeen andschool-house having uponA

at a ofused for school thebefore it was purposes, meetingburned
14, 1882, theit w'as voted to insuranceapplydistrict January

the ofin of thedue the district expensepayment buildingmoney
$400and to raise forhad been build-that destroyed,school-house

site; housethe same and the beena school-house havinguponing
27, 1883, $15voted to raise for aerected, it was stoveJanuary

school-house, for the lot.$20and Itfor the wasfencingand pipe
14, 1882,4, 1881, andvotes of Junethe Januaryunder January

were,1888, of, $735,totaxes27, that the amountingcomplained
assessed.

district to build a school-house a differentvote of the uponThe
was,as athat the commissioners locationfromlot designated by

location,that and the vote ofless than a after thesomething year
the school-house the different lotupondistrict locatingformally

the commissioners’little more than a after location.awas year
made, commissioners,the location theis whetherThe byquestion

statute,with the after notice andin accordance hear­made legal
district for aconclusive the extend­is and periodbinding uponing,

tothe time when the district locate theirattempteding beyond
Laws, 6,43,c.Gen. s. it iselsewhere.school-house By provided

selectmen, fence-viewers,“the decision of the school-committeethat
committees, officers, shall beand town and con­and other binding

for the term of five anall unlessclusive upon parties years, appeal
in casesbe therefrom allowed law. Subse­shall byprosecuted

statute,of this which first into the enactment theappearedquent
6,238,1867, c. it wasof s. enacted inGeneral Statutes 1871

1, 88,4, L., 6,1871, s. G. c. ss. that “ifof c. ten7)(Laws any
of a school-district are theor more voters location ofaggrieved by

committee,the or its ordistrict theschool-house by by super­any
that,school-committee, before them forupon proceedingsintending

commissioners,thetomay apply by petition countypurpose they
the thereof.”hear and determine location Nowho shall provision

commissioners,,for from thein this statutewas made any appeal
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nor it in terms thatwas their decision should beprovided binding
theand conclusive district for of time.upon any period

from the nature of the decision of anOrdinarily, judgments, ap­
force, least,tribunal must have as at as thepellate great judgment

of the inferior tribunal the same matter would have had ifupon
had been taken. Inno the absence of statuteappeal any provision

noto the reason the of thecontrary, appears why judgment county
commissioners, the school-house in school-district No. 6 inlocating
Orford, district,was not as and conclusive the and forbinding upon

time, as the byas a of location the district would havelong period
if no had beenbeen The law of 1871 was de­appeal prosecuted.

for theas a the of an un­remedy minority againstsigned hardship
of the school-house a oflocation the district. Thejust by majority

would be futile unless the commissioners’ deci­by appealremedy
the district for at leastsion were some reasonableuponbinding

school-district,If theof time. on an from its loca­appealperiod
tribunal created for the oftion to a an errone­purpose correcting

location, could be toous or theunjust permitted disregard judgment
location,tribunal and vote a new and differentof that immediately

law, as a for errorthe intended and and theremedy injustice paci­
ends,of would defeat its ownfication andneighborhood quarrels,

farces,under it would be idle inall increasedendingproceedings
interests,theof of common and anbitterness disputes, disrupting

vexatious A construction theincrease of of statutelitigation.
such unfortunate andto absurd results is evidence of aleading

intention. That intention could not have beencontrary legislative
a and at the same time make theto forremedy, procedureprovide

Faulkner,worse v.it than useless. Holbrook N.55 H.obtaining
315,311, 316.

of the intention of theIn the ascertainment which islegislature,
statute,true construction of the the law final andthe con-making

five the location of afor school-house “theclusive school-years by
committees,” taken,and other when no iscommittee andappeal

thelaws must be considered withother it.upon subject,existing
from the district’s location to the school-committee ofAn appeal

on thetown is allowed of three or morethe application aggrieved
L., 88,the district c. s. and thevoters of decision of that4),(G.

conclusive for five unlessis made from. Theofficer years, appealed
for anin to the commissionersappealproviding countylegislature,

school-district, on thethe of afrom number ofapplication larger
conclusive,not have intended a result less norcould bind-persons,

of time. That thefor a less intended andperiod legislatureing
the school-district would be boundunderstood that the locationby

manifest fromcommissioners is the statute enacted theof the same
41, 88,1871, 1, L.,of c. s. G. s.c. in(Laws 11),year providing,

the district to orof refusal the land des-case purchase procureby
lot,the commissioners for a school-house that theignated by

the the land.of town And aselectmen might appraise by previ-
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L., 88, s.c. if the district refused tostatute 14),existing (G.ously
lot thethe so selectmenbuild a school-house designated,upon

built, thea tax district forit to be and assess uponprocuremight
towere orIf the school-districtthe permitted abrogateexpense.

commissioners, whichmade the would bea locationdiscontinue by
and to build athe land school-housea refusal to designated,procure

toit, the statutes thecould designed compel pur-they nullifyupon
for a lot the commissioners and theof the land located bychase

Faulkner,v.it of school-house. Holbrooka supra,building upon
316.

thethe the school-houselocation of commission­After by county
1880, after andmade notice theers in legalAugust, hearing,

discontinue thatcould not location makeschool-district andlawfully
it was to bea one at the time done. thedifferent Andattempted

elsewhere,the lot locatedassessment of a tax for andpurchasing
it, cannot bind theschool-houses upon plaintiffs.building Money

athe of a school-house lotfor erection other than theuponraised
a from the theone action ofproper appealdesignated, uponlegally

for anis deemed to be raiseddistrict Marble v.illegal purpose.
School-District,332; v. 85;60 Me. Gustin 10McKenney, Gray

253, this theTax. 254. On ground are entitledplaintiffsCooley
to an abatement.

in the of v. areThe facts case the as thoseStickney sameOrford
in Blake v. restwhich the as their secondplaintiffsupon Orford

of theand the same anduponground; application principles
to an abatement.are entitledauthorities they

Taxes abated.

JJ.,Bingham, did notand sit: the othersSmith concurred.

a.Brown v. School-District 6 inNo. Orford.&

a to raise moneyA vote of school-district for the erection of a school-
a lot the oneother than theupon designated byhouse county com-

missioners, aupon from the action ofappeal the district isproper
andunauthorized void.

Clark, J. This action is to recover for labor and ma-brought
inin a school-house school-district No.terials 6 inbuilding Orford.

1880,11, a for in thelocation the school-house district wasAugust
lawfully bydetermined the commissioners on thecounty petition

voters theof location made the district. Ataggrieved by bylegal
district, 4, 1881,of the June it was voted toa ameeting purchase

location, $300lot build a new school-house on a differentand and


