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ously existing statute (G. L., c¢. 88, s. 14), if the district refused to
build a school-house upon the lot so designated, the selectmen
might procure it to be built, and assess a tax upon the district for
the expense. If the school-district were permitted to abrogate or
discontinue a location made by the commissioners, which wonld be
a refusal to procure the land designated, and to build a school-house
upon it, they could nullify the statutes designed to compel the pur-
chase of the land located for a lot by the commissioners and the
building upon it of a school-house. Holbrook v. Faulkner, supra,
316.

After the location of the school-house by the county commission-
ers in August, 1880, made after legal notice and hearing, the
school-district could not lawfully discontinue that location and make
a different one at the time it was attempted to be done. And the
assessment of a tax for purchasing the lot located elsewhere, and
building school-houses upon it, cannot bind the plaintiffs. Money
raised for the erection of a school-house upon a lot other than the
one legally designated, upon a proper appeal from the action of the
district is deemed to be raised for an illegal purpose. Murble v.
MeKenney, 60 Me. 332; Gustin v. School-Dustrict, 10 Gray 85;
Cooley Tax. 258, 254. On this ground the plaintiffs are entitled
to an abatement.

The facts in the case of Stickney v. Orford arve the same as those
upon which the plaintiffs in Blake v. Orford rest as their second
ground ; and upon the application of the same principles and
authorities they are entitled to an abatement.

Taxes abated.

Snirra and Binaman, JJ., did not sit: the others concurred.
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A vote of a school-district to raise money for the erection of a school-
house upon a lot other than the one designated by the county com-
missioners, upon a proper appeal from the action of the district is
unauthorized and void.

Crarx, J. This action is brought to recover for labor and ma-
torials in building a school-house in school-district No. 6 in Orford.
Anugust 13, 1880, a location for the school-house in the district was
lawinlly determined by the county commissioners on the petition
of legal voters aggriecved by the location made by the distriet. At
a meeting of the district, June 4, 1881, it was voted to purchase a
lot and build a new school-house on a different location, and $300
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was voted for the purpose. The plaintiffs were chosen a commit-
tee to carry the votes into effect. At a subsequent meeting, held
September 22, 1881, it was voted to discontinue the location as
made by the county commissioners August 11, 1880, and to ratify
and confirm the votes passed and acts done at the meeting held

" June 4, 1881. The labor and materials for which the plaintiffs
seek to recover were furnished in building a school-house on the
location selected by the district.

In Stickney v. Orford, ante 299, it is decided that the district
could not lawfully discontinue the location designated by the com-
missioners and make one elsewhere at the time they attempted it;
that the location by the commissioners was binding for five years,
and the district had no power to change it; and that a tax voted
to build a school-house upon a different lot was unauthorized and
illegal. If the votes to raise money and build a school-house else-
where than on the location established by the commissioners were
unauthorized and illegal, the plaintiffs’ action cannot be maintained.
The district had no powexr to build a school-house on that location,
or to authorize the plaintiffs to build one. If the district owned
the land, they could not lawfully raise or appropriate money for
the erection of a school-house upon it. The district had no author-
ity to assess the tax-payers for that purpose.

The votes of the district, being absolutely void from lack of cor-
porate power, were incapable of confirmation, and no subsequent
acts of ratification or acceptance could give validity to the plain-
tiffs’ claim. If the district had no power to authorize the building
of the school-house, they had no power to bind themselves by a
subsequent acceptance.

Judgment for the defendants.

ArLrEN and BiNneuEAM, JJ., did not sit: the others concurred.
Bingham, Mitchells & Batchellor, for the plaintiffs.
Chapman & Lany and Aldrich & Remich, for the defendants.
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Towns which have been required to contribute to the construction of
highways and bridges in another town, under ¢. 55, s. 1, of the Com-
piled Statutes, may be required to contribute towards repairing the
same highways and rebuilding the same bridges, under c. 72, s. 4, of
the General Laws; and the county commissioners may also fix the
ratable contribution which such towns shall make for the future repair
and maintenance thereof.




