
875June, v.STATE JENKINS.1887.]

fheand modifi-A. Minot and thefund were C. bythat plaintiff;
trust, them, in the newasassented to expressedof the bycation

the of C. A.Minot atJosiah requestdeclaration prepared by
estates,29, 1882, both ato November coveringMinot subsequent

created, bocould revoked'trust whichnew was only byperfectly
; revocationthe theconsent of all beneficiaries and attemptedthe

alone, 3, 1883, the trusteeC. A. Minot by directingFebruaryby
of noor was effect.to delivernot or receipt agreement,sign any

a modifi-not his assentThe trustee could preventby withholding
Notice to the trustee andof trust the beneficiaries.cation the by

are the of ahim not essential to voluntaryvalidityacceptance by
settlor,the created.as if it is otherwisetrust against perfectly

185.s.1 Tr..Perry
was to assentis that C. A. Minot inducedThere no suggestion

fraud,of of trust acci­to the modification the terms the through
dent, mistake, influence,or or that he did not act under­or undue

toand seal thein his preparedstandingly affixing approval paper
thusa for the declaration. A trust createdas substitute orignal

of all the 1is with the consent beneficiaries.irrevocable except
Tr., 104; Hackett, Abbott,v.Stone 12 227: Vineys. v. GrayPerry

Roberts,300; factMass. Sewall v. 115 Mass. 262. The that109
to the does notthe trustee declines execute modified declaration

2the or the tbe beneficiaries. Pom.defeat trust affect ofrights
trust thes. The was admitted and declared original1007.Eq., by

declaration, it that beenand its terms haveappearing rightfully
beneficiaries,modified the consent of all the arequiresby equity

the the trust.modification of declaration evidencingcorresponding

Decree theplaintiff.for

Bingham, JJ., did theSmith and not sit: others concurred.

Foster,L. forWin. the plaintiff.

Mitchell, for the defendant Tilton.Bingham &

v.State Jenkins.

indictment,An statement in the caption yearerroneous of an of the in
found, ground quash.which it not furnish forwas does a motion to&. . defect,ifstatement,Such an it were a mighterroneous be cured by

260,Laws,amendment under Gen. c. s. 13.
thechargesAn indictment which for sale “akeeping of large quantity

wit,ale, ale,”malt known toof as ten ofliquor gallons sufficiently
209,Laws, s.againstdescribes an offence Gen. c. 13.
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Indictment,1. for for sale ten ofunlawfully keeping gallons
The indictmentspirituous was foundliquor. term,at the April

1887, and the is as follows :caption

“State of New Hampshire.
“Merrimack ss. At the Court holden at ConcordwithinSúfreme

theand aforesaid,Merrimackcounty on the Tuesdayfor of offirst
in the our Lord oneApril, year thousand hundred andeightof

eighty
“The Grand Jurors of the state of New theirHampshire upon

áse.present,”oa.th
The defendant moved to The denied,motion wasquash. and

amend,leave to the word “seven” afterby inserting the word
in the of the indictment was“eighty” caption and thegranted,

defendant excepted.
2. A defendant,second indictment that the notcharged being

town,an of or for theagent ofany place, city purpose selling
with force and arms did then andspirit, there know-unlawfully,
and for sale aingly, of maltcriminally keep large quantity liquor-

ale, wit,known as to ten of ale.gallons
The defendant moved to the indictment because it doesquash

not inform the defendant of thesufficiently offence with which he
is and does not thecharged, offence so as to himidentify protect
from a for offence,the samesubsequent orprosecution enable the
court to render a it.proper judgment upon

Solicitor,G.H. and theSargent, General, for theAttorney- state.

Robinson,Leach & Stevens and H. for the defendant.

Blodgett, J. The motion to the first indictmentquash because
of an erroneous statement in its of thecaption in which it wasyear
found was denied. The is norightly of an indict­caption part

:ment its officeis to state which,the of the court at andstyle the
where,time and when and theplace found,indictment was with

v.reasonable State 36 N. H.certainty. Gary, 359. In our prac­
tice, however, it is to affix a to indictment,customary caption every
and when this is done the doubtless becaption referred tomay in
order to ascertain the court in which and the time and atplace
which the indictment is matters,found. But in these and espe­

time,in that of the is evidence,not the solecially andcaption if it
is defective the defect be themay supplied records ofby general

Gary, 361,the v. Hines,term 36 N. H. Com.v.(State 101 Mass.
33, Smith,Com.v. Mass.108 or486), other evidence.by competent

so,And if this were not the amendment was authorizedclearly by
13, 260, Laws,s. c. Gen. indictment,which that “Noprovides

return, or otherprocess, incomplaint, judgment, proceeding, any
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abated,case in thecriminal courts or course of shall bejustice,
mistake,or reversed for error or where the orquashed, any person
court,case be understood the nor defectmay rightly by through any

addition;or want of form or and courts and on mo­justices may,
tion, Besides,order amendments in such case.” State v. Blais­any
dell., 81,N.49 H. is indirectly point.

The motion to the second indictment is not well founded.quash
The indictment the withcharges respondent unlawfully keeping

ale, wit,for sale a of malt known as tolarge tenquantity liquor
The of malt for sale is thusgallons. set forthkeeping liquor

and as ofplainly, art. 15 the consti-fully, substantially, formally,
tution and it is therequires, that suchunquestioned by respondent

is unlawful. is,His sole contention in itkeeping thatargument
,s\does not whether the 15,offence is a violation ofappear alleged

209, Laws,c. Gen. or of *. 13 of the same in which thechapter,
different,is and that the indictment ispenalty bad forconsequently

But s. 13 to oruncertainty. applies spirituous intoxicating liquors
so that an indictment under that sectiononly, must that theallege
sold or for sale isliquor and thiskept indictment con-intoxicating;

tains no hand,such On the other s.allegation. 15 theprohibits
“sale or for sale of beer or other malt notkeeping lager liquors

included in the list of is,those (thatlaw”already prohibited by by
s. 13), therefore,and from isnecessity, to suchapplicable only
malt as do not fall within theliquors of that section.prohibition

brief,In both sections the sale and forprohibit sale ofkeeping
malt but the in s.liquors; 13 is suchprohibition as areagainst

while that in s. 15 isintoxicating, such as are not intox-against
Hence an indictmenticating. under the latter section must not

that malt isallege while anliquor indictmentintoxicating, under
the former must so as before stated.allege,

For these reasons we ofare that itopinion sufficiently appears
that the is with therespondent violation of s.charged 15.

overruled,in theException case.first
Motion to denied in thequash second case.

Clark, J., did sit:not the others concurred.

Stickney v. Burke.

The notice theunder statute torequisite determine a attenancy will may
the tenant torequire on thereinquit day named.anj’

Action, the statute of landlord and tenant.upon The defend-
ant the store as a tenant atoccupied will. Theplaintiff’s rent for


