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abated,case in thecriminal courts or course of shall bejustice,
mistake,or reversed for error or where the orquashed, any person
court,case be understood the nor defectmay rightly by through any

addition;or want of form or and courts and on mo­justices may,
tion, Besides,order amendments in such case.” State v. Blais­any
dell., 81,N.49 H. is indirectly point.

The motion to the second indictment is not well founded.quash
The indictment the withcharges respondent unlawfully keeping

ale, wit,for sale a of malt known as tolarge tenquantity liquor
The of malt for sale is thusgallons. set forthkeeping liquor

and as ofplainly, art. 15 the consti-fully, substantially, formally,
tution and it is therequires, that suchunquestioned by respondent

is unlawful. is,His sole contention in itkeeping thatargument
,s\does not whether the 15,offence is a violation ofappear alleged

209, Laws,c. Gen. or of *. 13 of the same in which thechapter,
different,is and that the indictment ispenalty bad forconsequently

But s. 13 to oruncertainty. applies spirituous intoxicating liquors
so that an indictment under that sectiononly, must that theallege
sold or for sale isliquor and thiskept indictment con-intoxicating;

tains no hand,such On the other s.allegation. 15 theprohibits
“sale or for sale of beer or other malt notkeeping lager liquors

included in the list of is,those (thatlaw”already prohibited by by
s. 13), therefore,and from isnecessity, to suchapplicable only
malt as do not fall within theliquors of that section.prohibition

brief,In both sections the sale and forprohibit sale ofkeeping
malt but the in s.liquors; 13 is suchprohibition as areagainst

while that in s. 15 isintoxicating, such as are not intox-against
Hence an indictmenticating. under the latter section must not

that malt isallege while anliquor indictmentintoxicating, under
the former must so as before stated.allege,

For these reasons we ofare that itopinion sufficiently appears
that the is with therespondent violation of s.charged 15.

overruled,in theException case.first
Motion to denied in thequash second case.

Clark, J., did sit:not the others concurred.

Stickney v. Burke.

The notice theunder statute torequisite determine a attenancy will may
the tenant torequire on thereinquit day named.anj’

Action, the statute of landlord and tenant.upon The defend-
ant the store as a tenant atoccupied will. Theplaintiff’s rent for
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each month was on the first the next month. Jan-payable day,of
29, 1887, theuary the defendant a notice toplaintiff gave quit

1,1887.March The defendant thethat notice was insuf-objected
month,ficient because it him to on firstthe of therequired quit day

and contended that it should have him to the lastonrequired quit
of the month. sufficient,The court held theday notice and the

defendant excepted.

A. Robinson,F. L. Norris and for the defendant.Henry The
case finds that the was not at will and the renttenancy strictly,

demand,not on because a different contract Thepayable appears.
rent was on the first of montheach for the whole ofpayable day
the month,month. It was a monthprevious from to be-tenancy
cause the rent had been in this Currier v.paid way monthly.

24 N. H. 225. the terms of thePerley, contract the rentBy
have been mademight thepayable monthly upon any day during

month for the month before such -and in inthat case wouldday,
not have been that the notice should theterminate withnecessary
last of or month of theday current or month.any year except year,
It would still be that the notice should end with the cur-expedient

month,rent since the lessor could anclaim no rent for unexpired
act;month where he had an end to the lease his own andput by

tenant, reason,the for the same could not relieve himself of the
rent thefor whole month leave itto a few beforeby electing days

269.; 104;Adams,L. & T. Baker v. 5 Cush.expired. Comyn
v.Currier N.24 H. If this to be224. view were held cor-Perley.

rect, case,it would make no difference in the since at common law'
the defendant would be bound to the notice and takesame togive

statutes,the same to his underan end to as thesteps put tenancy
since have made no whatever in relation to cases likethey change
the unless it is to substitute onea notice of forpresent, thirty days
of a month.

notices,The isof this so far as it relates tolanguage chapter,
broad and It how tenancies at will beallgeneral. prescribes may
terminated, and isdirects the of notice and thererequired;length

which its under the stat-confines tonothing operation proceedings
ute, or which shows intention to a different time oran prescribe
manner of notice to in the statute from thatquit process required
in the think the noticesactions at law. Weordinary prescribed

the statute to forwere be substituted thoseby requireddesigned
at 224.common law. Currier v. 24 N. H. In HazeltinePerley,

Colburn, 472,v. it was not31 N. H. it is said that “at common law
allowed, time onbut it was that theonly requisite,indispensably

which the tenant was should be the last of hisnotified to dayquit
etc., in the stat-and there is not theyear, quarter, groundslightest

to aute to believe that the could have intended makelegislature
which on that Inthe notice should not terminatechange by day.”

341,Leavitt, 329, in v.Leavitt v. N. H. the remark Hazeltine47
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itlaw was indispen-“at commonColburn, thatwas repeated,supra,
beto shouldnotifiedtenant was quittime when thethat thesable

etc., not theand there is slightesthislast of year, quarter,the day
intendedhavethe couldto believein the statute legislatureground

on thatshould not terminatewhich the noticemake ato change by
unmis-court, havethree differentour at the periods,Thusday.”

law, tenant wastime when thethat thethe sametakably adopted
month,of hisshould be the last year, quarter,to daynotified quit

likemuchunder a stauteis held in MassachusettsAnd so itetc.
month, orinto theto which breaks quarter,: “A notice quit,ours

Adams,week, 99; Pres-Baker 5 Cush.not notice.” v.is a good
285;Elm, 846; Munroe, Cush.Cush. v. 8v. 7 Oakescott Sanford

226, 824;; Barker, Stew-v. 211 Cush. 98 Ourrier Grayv. Harvey,
has a'2 335. “And as neither rightv. Harding, partyard Gray
the ifthe ofto the beforean end expiration year,to tenancyput

is entereda newthatbeyond upon,the period yearoccupation goes
T., “ForL. & s. 476ito it arises.”aand right enjoy Taylor

is said to befrom to in: A yearinstance year Englandtenancy
noticewhich is meant asix months’ notice todetermined quit,by by

So, too,months, months.or at the of sixin sixto expirationquit
or from month tofrom toin case of a quarter quarter,tenancy

month, or to is whicha a month’s notice required,quit byquarter’s
of aunderstood a notice to at the quarteris quit expirationalways

Such, fact,in which notices tois the mode inor a month. quit
in books inthe andare almost uniformly designated elementary

49; 2 P.cases. L. & T. Arch. N.ofthe adjudged Taylorreports
268; 159;Darby, v.894; BightL. & T. v. 1 T. R. DoeComyn

121; Armistead, 56;v. v.East Car. & P. Doe6 7HujfellS-pence, ”658; Munroe,v.Green, E. Oakes9 Ad. & supra.

Martin, 477,T.,for the cited L. & s.Albin & plaintiff, Taylor
1, v. 49 Mich.n. and 317.Bellamy,Savings-Bank

Carpenter, J. The statute that lessor or ownerprovides “Any
at timeof lands or tenements determine lease atmay anyany any

sufferance,at to the tenant orwill or atenancy by giving occupant
L.,the same atnotice in to a therein named.” G.quitwriting day

219,250, v. 24 N.c. s. 1. In Currier H. and Hazeltine v.Perley,
466,Colburn, 471,H. it was held under this31 N. statute that the

the tenant to on thenotice need not last of therequire quit day
month, week of theoryear, tenancy.

overruled.Exceptions

J., did not sit: the othersClark, concurred.


