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nuisances,of and To warrant theand maintenance private.public
theof this ofdangerpower,application restraining irreparable

must tomischief or be imminent and madeclearly appear.injury
Sanborn, ; Foye,.Wasonv. 45 N. H. 169 Perkins v. N. H. 496.60

which,act to be restrained must be one ifsought performedThet
executed, on it.or will the threateneddanger byinevitably bring

fact,It must be a nuisance in and not one created statu­bysolely,
Moore,or ordinance. v. 34enactmenttory municipal Waupun

Wis. 450.
case,In this the defendant’s andproposed raising enlargement

of his if carried to would neither be a nuis-building, completion,
fact,ance in nor the occasion of mischief orirreparable injury.

is, the fireThe of that from will be in-ground complaint danger
creased, but the case finds that the will neitherproposed change

But fornor diminish the ordinanceincrease that danger. prohib-
lawful,the it would be and the de-anditing restricting change

theto out would befendant’s carry unquestioned.right undertaking
to,views, it is not consider theWith these whethernecessary

of,ordinance, isa threatened violation of which is orcomplained
the charter of the or the statute theis citynot by uponauthorized

subject.
Bill dismissed.

Clark, JJ., othersdid not sit: the concurred.andSmith

Spaulding.& a. v.Adams

Chase, 340,N. H.61 affirmed.Stevensv.

case,Replevin, for a’'silk in writthread cabinet the toalleged
the value of fifteen dollars. The showedbe of evidenceplaintiffs’

worth twelvethe cabinet was dollars. The defendant movedthat
action be dismissed for want of Motionthat the jurisdiction.

denied, the defendantand excepted.

Cutter, for the defendant.S. H. A.E. &

French, for theG. B. plaintiffs.

Allen, J. The raised the defendant’spointonly by exception
Chase,of the in vin favor Stevens 61 N. H.decided plaintiffswas

340, no sufficient reason for that decision.and appears overruling
hascourt of actions oforiginal jurisdictionThe supreme replevin

of the is invalue the writ to bewhen the property alleged greater
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upon$13.33, itthan trial be beto less thanalthough may proved
that sum.

overruled.Exceptions

Smith, J., did sit: the othersnot concurred.

Brown v. West.

theentryTo a writ of to foreclose a defendant amortgage pleaded for-
themer same and of thejudgment upon mortgage, payment amount
to bo onethereupon adjudged Replication,due. that of the mortgage

then due was not in thenotes included judgment. Rejoinder, that the
of the former thejudgmentamount was sum toadjudged be due on

all the notes secured by the Themortgage. plaintiff having demurred
the theto demurrer wasrejoinder, overruled.

Entry, Plea,toWrit of foreclose a thatmortgage. the jilain-
tiff, term,aat former recovered for the ofjudgment possession the

underdemanded and virtue of the samepremises by mortgage.
that the former was a conditionalReplication, judgment judgment

$3,980.79,for the sum of the amount due four notesupon secured
said from which the redeemed,wereby mortgage, premises and

thethat this action to forecloseplaintiff brings the be-mortgage
cause of the of an additional note for thenon-payment sum of $800,
secured said notand included in saidby mortgage, conditional judg-

inment. that actionthe former theRejoinder, court theadjudged
$3,980.79sum toof be the dueamount all theupon notes secured

said and rendered said conditionalby mortgage, judgment therefor,
amount, costs,withwhich all lawful was thepaid by defendant to

the and the redeemedplaintiff, mortgaged premises from said
and that the wasmortgage, plaintiff tothereby estopped maintain

$800that said note was innot included said judgment, and also
to maintain this action. Theestopped plaintiff demurred.

Sulloway for the plaintiff.Topliff,&

B. for theWadleigh, defendant.

Clark, J. The facts in the andalleged rejoinder admitted by
the demurrer are sufficientto constitute a defence to the plaintiff’s
action.

Demurrer overruled.

Smith, J., did not sit: the others concurred.
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