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upon$13.33, itthan trial be beto less thanalthough may proved
that sum.

overruled.Exceptions

Smith, J., did sit: the othersnot concurred.

Brown v. West.

theentryTo a writ of to foreclose a defendant amortgage pleaded for-
themer same and of thejudgment upon mortgage, payment amount
to bo onethereupon adjudged Replication,due. that of the mortgage

then due was not in thenotes included judgment. Rejoinder, that the
of the former thejudgmentamount was sum toadjudged be due on

all the notes secured by the Themortgage. plaintiff having demurred
the theto demurrer wasrejoinder, overruled.

Entry, Plea,toWrit of foreclose a thatmortgage. the jilain-
tiff, term,aat former recovered for the ofjudgment possession the

underdemanded and virtue of the samepremises by mortgage.
that the former was a conditionalReplication, judgment judgment

$3,980.79,for the sum of the amount due four notesupon secured
said from which the redeemed,wereby mortgage, premises and

thethat this action to forecloseplaintiff brings the be-mortgage
cause of the of an additional note for thenon-payment sum of $800,
secured said notand included in saidby mortgage, conditional judg-

inment. that actionthe former theRejoinder, court theadjudged
$3,980.79sum toof be the dueamount all theupon notes secured

said and rendered said conditionalby mortgage, judgment therefor,
amount, costs,withwhich all lawful was thepaid by defendant to

the and the redeemedplaintiff, mortgaged premises from said
and that the wasmortgage, plaintiff tothereby estopped maintain

$800that said note was innot included said judgment, and also
to maintain this action. Theestopped plaintiff demurred.

Sulloway for the plaintiff.Topliff,&

B. for theWadleigh, defendant.

Clark, J. The facts in the andalleged rejoinder admitted by
the demurrer are sufficientto constitute a defence to the plaintiff’s
action.

Demurrer overruled.

Smith, J., did not sit: the others concurred.
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