
405December, HALL v. ASSOCIATION.1887.]

of a certain classthetends to breedingThe statute discourage
ofmarket. Thethe milk difficultyfor the ofof cattle supply

have influenced theof milkthe adulteration mayguarding against
it makesof richness.in a standard Practicallyfixinglegislature

is from theafter it drawnmilk is dilutedwhetherno difference
cow, her such food as willit is madeor whether watery by giving

dilution, re-whether theormilk of an inferior quality,produce
the nature of aexcessive, arises fromasthe legislaturegarded by

The sale of suchbreed of cattle.or aanimal particularparticular
in excess of its value isfor aconsumersmilk to priceunsuspecting

It is a validtothe statute wasa fraud which designed suppress.
for theof thethe preventionexercise police powerlegislatureby

health, as such isandthe of theof fraud and publicprotection
constitutional.

to show that anofferremarks of theThese dispose respondent’s
cows, the samehis madeof of milk from by per-samplesanalysis

milk shewthe taken theson who inspector,samples byanalyzed
cent,thirteen of milk solids.less than per

fed,cowswereoffer to show that theThe respondent’s properly
thethe ofnot been made for discrediting analysispurposehaving

state, The evidence wasin the was rejected.put properlyby
immaterial.

Exceptions overruled.

Blodgett, J., did not sit: the others concurred.

Burns,C. forH. the respondent.

solicitor,D. forand S.Barnard, W. Emery,attorney-general,
the state.

Philadelphia.a.Hall v. Fire Association of&

whom aA to of fire insurance is casemortgagee policy made inpayable
by ofof loss is not bound an a loss hisadjustment made without
byor consent the with theknowledge mortgagor company.insurance

Assumpsit, aon of insurance issued the defendantspolicy by
Hall,on the of and made in of loss tocaseproperty payable

Woodman, as her interest After themortgagee, might appear.
defendants,fire,was the withproperty destroyed by by agreement

Hall, consent, Woodman,without the or ofknowledge, authority
referees,of the of thereferred the amount loss to whoquestion

a sum less than the debtawarded due to TheWoodman.mortgage
defendants claim that is concludedWoodman the award.by
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Eastman,Marston & for the plaintiffs.

Barnard,Daniel for the defendants.

Carpenter, J. It is not material whether Woodman could or
notcould maintain an action in her own name the defend­against

ants. If she suit in the Hall,name of her interest as thebrings
real will be as as if she were theplaintiff fully protected plaintiff

Blanchard, 175, 176;of record. v. 3 N. H. v.Scoby Cameron
Little, 23; Steele, ;H. 230,13 N. Webbv. 13 N. H. 239 Duncklee

Co., ; Gillen,v. Steam Mill N.23 H. 245 Jordan v. 44Greenfield
;H. 424 Co.,N. Folsom v. Orient Ins. N.59 H. 54.

The have been avoided of itsHall’s breach con­policy might by
ditions, because such was the contract. Baldwin v. Phœnix Ins.
Co., 60 N. H. 164. But at the moment of the loss the ofrights
the were fixed. Whatever amount was thesecuredparties by

to the extent of the debt was due to Woodman.policy mortgage
To her the defendants were bound to it. Hall could notpay

therelease defendants from their nor defeat Woodman’sobligation,
He could no more the amount of the loss than heright. adjust

Co.,release Harrington 126,could it. v. Ins. Mass.124Fitchburg
131; Co., 394, ;Brown v. Williams Ins. 5 R. I. 399 Brown­Roger

Co., Y.ing v. Home Ins. 71 N. 509. Woodman not abeing party,
reference,or to the is not concluded or affected the award.privy by

Mead, N. H.v. 63 130.Mahagan
Case discharged.

All concurred.

Haverhill Iron Works v. Hale.

A inbill bemay inserted as aequity summons,declaration ofin a writ
beand served themay upon defendant by dulyhim a attestedgiving

of the writ andcopy declaration.

Equity.In The bill was inserted in the a declarationofplace
in a writ of summons and attachment. The of ser-officer’s return

is Hale,vice that he “summoned the within named asWilliam
within, commanded, this to ofhim anby attestedday giving copy

defendant,this writ and Thecomplaint.” appearing specially,
moves the billthat be dismissed for want of service.legal

Batchelder,Frink for the defendant.&

Eastman,S. for theC. plaintiffs.


