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inof officers and constables ward oneand powers policeauthority
Concord, taxes of Boscawen asdoes not include collectors ofin

Collectors, theand in col-officers such authority powers.having
them, have vested in con-taxes committed to thelection of powers

58, butL.,in the service of civil c. s.(G. 1),stables process they
defendant,nor thefor other wasare not constables any purpose;

Boscawen,of collector of taxes of avirtue of his appointmentby
“ Boscawen,inconstable elected orofficer and appointedpolice

town,”number seven in that withinin school-districtand residing
statute ofthe of the 1879.specialmeaning

of the the de-distraintThe plaintiff’s property byattempted
law and not and himwas unauthorized justified,fendant by gave

of the whothe wasno title to plaintiff,property against the-right
toentitled judgment.

overruled..Exceptions

Clark, J., not sit: the othersdid concurred.

Carpenter v. Chase.

sale of mayfor the conditional chattels he rescinded thebyA contract
the vendee to understand thatintentionally givingvendor’s he will pay

back to him the amount towards the beforealready paid price, taking
into his whenthe back the vendeeproperty possession, assents to such

not,contract, the vendor fact,new did inalthough intend to restore
the before the on amoney taking property writ ofpaid replevin.

’Replevin of a horse. Facts found the Incourt.by August,
1885, defendant,a horsethe delivered to the theplaintiff upon

that the defendant would him at the ofpurchaseagreement price
dollars, into be three ofpaidseventy-five payments twenty-five

each, December,be made in 1885, June,dollars to and March and
1886, thatthe condition the horse was to theand remainupon

the until for. Theof defendant thepaidplaintiff paidproperty
December, 1885,indollars and ten indollarsplaintiff twenty

In was InMarch, 1886. June thenothing paid. September, day
suit,the of this thebefore commencement called on theplaintiff

horse,demanded the balance due on thedefendant and which the
to and thedefendant declined stated that he shouldpay, plaintiff

the horse. The defendant that thetake couldreplied plaintiff
if he would backthe horse the dollars he hadtake pay thirty

After sometowards thereceived theprice. controversy plaintiff
of a witness to the ofcalled the attention statement the defendant

could have the horsethat he back the(the plaintiff) by paying
defendant,thedollars and then stated that hepaid bythirty
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horse. It notthe and take the was thenextcomeshould day
dollars when hethe to back theof plaintiff pay thirtyintention

statement, thebut he intended that defendant shouldthismade
tonext back thehe was thethat coming day payunderstand

horse; and thetake defendant sohad received and thehemoney
it, the of theand such was reasonable interpretationunderstood

was to theThe replevyplaintiff’s purposeplaintiff’s language.
was inducethe statement to thehorse, his inand object making

the tohave the horse at home when officer cametodefendant
him, he did the nextas day.replevy

maintained, havecan be the shouldthe action judg-If plaintiff
;and otherwise should bedollar costs therement for one damages

for inter-for the defendant dollars withdamages,thirtyjudgment
1886,11, the writdate of the and costs.est from September

Streeter, for theChase plaintiff.&

Martin, the defendant.forAlbin &

Smith, If, the theJ. when demanded ofplaintiff payment
refused,due and was more saidhad beenbalance payment nothing

done, to thethe defendant’s of horse wouldor theright possession
Allterminated.have that was said done at theandthereupon

is to beconversation considered intime of this whatdetermining
reachedwas thebybinding understanding parties.

tothe hisdefendant had withdraw to theThe refusalright pay
the before hisbalance of refusal was actedpurchase-money upon.

thatof heright,Instead whichuponinsisting began negotiations
of thein a rescission contract andoriginalresulted a new agree-

ment, which he was released from further andby payment, by
was entitled towhich the the return of the horseplaintiff upon

hadthe which been towards therefunding money paid purchase.
was aThe new of the as toagreement compromise controversy

in the intent,their horse. Thelegal rightsrespective plaintiff’s
defendant should understand the contractthat the that original

rescinded, is to an on his thatwas equivalent understanding part
Hisit was rescinded. of the defendant’sacceptance proposition

hisinconsistent with to recov-to rescind was insistpurpose upon
hethe which virtue ofhave claimedpossession mightering by
heAs could inthe demand and refusal. not stand both positions,

inwas warrantedthe defendant that the originalunderstanding
contract was rescinded.

toThe defendant is entitled for dollars dam-judgment thirty
date ofwith interest thefrom the writ and costs.ages,

Case'discharged.

CLARK, J., did not sit: the others concurred.


