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be. The convictionthe case willof priorthat partdence upon
v.Commonwealth 3Holley,the record.can be only byproved

of the factsconclusive. None re­458, record isThe459.Gray
A s the offence isto be controverted. chargedin it arecited open

record and ofone the personalsecond proofto be a byshown
not bethe former offence need al­the facts constitutingidentity,

not whether heThe do wasinquirein this indictment. juryleged
indictment,former but whetherin thetheof offence chargedguilty

convicted.who wasis thelie person
not, now to the itis respondent,perhaps, openThis question

as the evidenceat the trial. So farbeen raised appears,not having
butreceived without as it haswas objection,former convictionof

considered it.havebeen weargued
overruled.Exceptions

Allen, J., the others concurred.did not sit:

HILLSBOROUGH.

Litchfield v. Parker.

stat-Reports,A has of the volumes of Newpossession Hampshiretown
Laws, law distrib-utes, byother and documentsand booksPamphlet

inhabitants, and to enableitstowns,uted to the several for the use of
busi-to of the laws and officialthem and its officers become informed

state, or use ofanythe and cannot makelawfully dispositionness of
the books inconsistent with that object.

Assumpsit, the use of books and The factsfor pamphlets.
ina referee thefound by opinion.appear

Center,W. theH. Andrews and J. forJ. plaintiff.

Parker,B. for the defendant.and J.W. BaileyW.

Allen, 1878, defendant,the of theIn atJ. requestAugust,
Nashua, the of the townat selectmen plaintiffan agreedattorney

should collect the New andhim that he Hampshire Reportswith
town, take them to histo their office inLawsPamphlet belonging

Nashua, town,insured for the benefit of the thethemkeep give
should aboutof town all the advice townofficers the they require

books,the forhold and thisthe time he con-affairs mightduring
of the books withouthe should have the use othersideration

time the town desire to selluntil such as them ormightcharge
returned.have them
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books,The defendant the which were scattered in thegathered
office,hands of them atseveral his and had the solepersons, kept

1886,of theuse them until when vote of town were re-by they
turned to Litchfield. The defendant insurance theprocured upon

as and the officers the townbooks of all the adviceagreed, gave
Incalled for. 1881 another board selectmen sentof a writ-they

order toten the defendant to deliver the books to another attorney,
do,the to butwhich defendant refused to ten dollars aagreed pay

time,for the of the from that inuse boobs case it should beyear
thatfound he could not hold them under the contract of 1878.

The had no absolute title to the books andplaintiff pamphlets
in of theIts was notquestion. possession property coupled
with an interest and whatever title itacquired purchase; byby

them, not it toheld it such as to enablewas make the contract
under which defendant to them.the claimed hold

The of the the todistribution books state the severalby towns
is modea of the of the statutes andpart de­judicialpublishing

forcisions the information of the inhabitants and officers of each
town, and the town could no or ofmake use them in­disposition
consistent with the for which are anddelivered re­purpose they

14, 6, St., 13,L.,ceived. the law s. Gen. c.c. s.By present (G. 6)”“the state is toof forward one of thesecretary required copy
town, and, Statutes,Court to thebyeach RevisedSupreme Reports ”“11, 5,e. s. he was to furnish them. He isrequired torequired”“ of L.,distribute the statutes and journalscopies legislative (G.

4, 7, 7, 1830,c. ss. act ofand 182611), (Laws toby July p. 442),
statutes,“transmit” them. From the terms of these virtue ofby

books,which the oftown has the it becannot under­possession
stood or said the intent tothat was an absolutelegislative give

to withtitle the or to invest the towns the of deal­property, power
with it or of it at Forwarded and distrib­ing disposing pleasure.

towns,touted the as one mode of the andpublication, reception
town, nature,of the books the from their mustpossession by very

inhabitants,the them,be for use the and betterof the to enable
town,and the toofficers of the themselvesacquaint withespecially

the law of the land. and the forbooks suchReceiving holding a
the has to themtown no divert from thatpurpose, power purpose,

or to todevote them other inconsistent with that. Devot­purposes
use, anthem other ato like sale and of theing any appropriation

town,to the of the or a bailment toproceeds anexpensesgeneral
otherwise,orindividual for hire a contract which wouldby prevent

use,the theirinhabitants from would be a fromenjoying departure
distribution,the intended their and a theobjects violationby by

oftown the conditions which were received.upon theyimplied
town holds the books trusteeWhether the as for the benefit of

inhabitants, title,so isits and has the or a mere orlegal depositary
will,at the state at itbailee and can recall them is notpleasure,
here to decide. In either case the booksloan of the tonecessary



December, COLE v. SOCIETY. 4451887.]

the for his individual use in distantdefendant a where thecity,
them,inhabitants of the town could have no access to and for an

indefinite of time or till such time theas townperiod might by
them,vote interfere and take was inconsistent with the purposes

books,for which the town received and holds andthe a disposition
of them which it had no lawful to The townmake.power having

contract,no to make the its selectmen could notpower lawfully
town,it. It did notmake bind the and was void. a voidBeing-

their,contract, successors,it,the selectmen who made or could at
it,it,time end to oran and recall the books.any put ignore

void, demand,the contract as or as terminated theTreating by
selectmen in called for the books.1881 The defendant refused to

them and retained them about fivegive up. years longer, prom-
to for use it shouldtheir if be found that he coiildising notpay

hold them under the contract of He1878. received the benefit of
books, that,the and use of the and for and aspossession damages

detention,for dollars,their the referee has found andfifty that
isthe entitled to recover.plaintiff

onJudgment the thereport plaintiff.for

Smith, J., notdid sit: the others concurred.

Baptist Societya. v.Cole Americ­ an &Home Mission a.&

“contract,An which thatante-nuptial provides the wifeshall retain and'
have under her control and management the whole of her property
both real and personal life,”her naturalduring and limits a vested

”“remainder in the fee,same to the husband in toapplies and con-
trols the of her afterdisposition acquired property.

Equity. 1843,Bill in 18,Facts agreed. Jesse M.August
Collins,and in ofSargent Betsey contemplation mademarriage,

“deed,and executed the which was recorded:following Thisduly
indenture . . . witnesseth: That whereas the afore-parties
said have to enter into the ofrelationagreed and to be-marriage
come man and wife and the said Collins toBetsey becomeagrees
the wife of the said Jesse M. the conditionsSargent upon follow-

to wit: shethat is to retain and have undering, her control and
the whole of her both real andmanagement property personal

her natural life and at her deceaseduring the same to descend to
heirs,her her if shechildren shall havemeaning otherwiseany,

to the said Jesse M. and his heirs.Sargent


