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is Nichols v.stand in unequal degrees, representation necessary.
N. H. 391. brothers and sisters of the intes­63 TheShepard,

wit,dead, totate their inall equalbeing representatives degree,
children, and next intheir become themselves standprincipals,

the intestate in their own and not ofto rep­degree right, by right
217, takeresentation. 2 Blk. Com. 218. inheritanceThey by

intestate,from the the ancestor. inheritremoter nothingThey
intestate,ancestors,from the the brothers and sisters of thenearer
Minot,v. 6because the estate never became theirs. Sedgwick

171, she,If the wereAllen 174. the mother of grandniece living,
intestate,the eleven and nieces who survived thewith nephews

intestate,next in and all in de­to thebeing degree standing equal
if therecapita.would take the estate So were no nearergree, per

kin than all related toand theygrandnephews grandnieces, being
the intestate in the distributionthe same would be .perdegree,

But the mother of the died before thecapita. grandniece having
intestate, estate,hertakes as Theher- daughter representative.
therefore, is distributed the eleven surviving nephewsper stirpes,
and nieces and the deceased niece the roots orbeing principals.
The and nieces take each one twelfth ofsurviving nephews part

estate, mother,the and the as the of hergrandniece, representative
takes the other result in this case is thetwelfth. The same as if
the butestate were distributed the mode ofper capita, stirpital

mode,distribution is bethe correct as would seen if therereadily
had been more than one child of the deceased niece at theliving
time of the ofdeath the intestate.

Freeman, 113, 295,Doane v. Me. was decided Under c.45 Laws
1852, which,Me. of so far as it is embodied in revisiontheexcept

Me., 75,of 1857 Sts. c. s. has been Davis v.(Rev. 1), repealed.
Stinson, 53 Me.493. If the decision in that incase is conflict with

case,the result we have reached in this we are unable to it.follow

dismissed.Appeal

Allen, J., did sit:not the others concurred.

v.Towne Marshall.

A actual irse the owner in hisby sellinghorse for business ofrequired
traveller,as a commercial is from attach-exemptgoods by sample,

ment.

Trover, a horse. Facts found the court. The horsefor by
defendant, sheriff,a on a writ of attach-thewas taken deputyby

the and sold. It was forment actualplaintiff, requiredagainst
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aof assample,in his business goods bysellingthe plaintiffuse by
used,traveller, been so andit had never wasalthoughcommercial

the washeld that animalThe court éxempt,old.fourbut years
attachment, and the defendant excepted.from

Barnes, for the plaintiff.

Hoitt, the defendant.W. forC.

Smith, attachment,from ifhorse wasJ. The exempt required
other use.actual G. c.L.,or orteamingfor farming purposes,

fact,of which has beena determined224, s. This was question2.
Emerson,of the Somers v. 58in favor plaintiff.at the trial term

271;Green, Wadsworth,v. 58 N. H. Rice v.;N. H. 48 Parshley
Hubbard, 158;N.100; v. 59 H. v.Richards GeorgeN. H.59

206; 562;v. 59 N. H.Fellows, Hall v.CuttingN. H.59 Tappan,
398;; Fellows,v. 60 N. H.Nelson, GeorgeN.59 H. 573 Jaquith

The evidence was sufficient to theScott, H. 5.v. 63 N. justify
finding.

Exception overruled.

J., not sit: the others concurred.Allen, did

Ex’r,Cutter, a.v.Preston &
Adm’r,Preston, Ex’r,Cutter, Ap’t.v.
Adm’r, a.,Preston, v. Ap’t.Munroe &

Ex’r,Cutter, Ap’t, v. Preston.

a note topromissory belonging bank,of a made byAn indorsement the
himself, iscashier, only,to voidable and tooperates pass legalthe

the bank.byavoideduntiltitle
isan executor or administrator toby sufficientpromiseA new avoid the

statute of but helimitations;six cannot waiveyears thegeneral spe-
limits the time within which suit bewhich maystatute broughtcial

after the of administration.years original grantto three
creditor,a asof administrator the estateof of hisappointmentThe

action theright estate,his ofdebtor, suspends against operatesand as
the statute of limitations with to hisofsuspension respect personala

claim.
a billmaintain in for the discoverycan equityadministrator of as-An

of conveyed by therecovery propertyand the deceased in fraudsets
creditors, one,he as itof whom is so far is needed tohis thepayof

debts.


