
461v.December, PRESTON CUTTER.1887.]

aof assample,in his business goods bysellingthe plaintiffuse by
used,traveller, been so andit had never wasalthoughcommercial

the washeld that animalThe court éxempt,old.fourbut years
attachment, and the defendant excepted.from

Barnes, for the plaintiff.

Hoitt, the defendant.W. forC.

Smith, attachment,from ifhorse wasJ. The exempt required
other use.actual G. c.L.,or orteamingfor farming purposes,

fact,of which has beena determined224, s. This was question2.
Emerson,of the Somers v. 58in favor plaintiff.at the trial term

271;Green, Wadsworth,v. 58 N. H. Rice v.;N. H. 48 Parshley
Hubbard, 158;N.100; v. 59 H. v.Richards GeorgeN. H.59

206; 562;v. 59 N. H.Fellows, Hall v.CuttingN. H.59 Tappan,
398;; Fellows,v. 60 N. H.Nelson, GeorgeN.59 H. 573 Jaquith

The evidence was sufficient to theScott, H. 5.v. 63 N. justify
finding.

Exception overruled.

J., not sit: the others concurred.Allen, did

Ex’r,Cutter, a.v.Preston &
Adm’r,Preston, Ex’r,Cutter, Ap’t.v.
Adm’r, a.,Preston, v. Ap’t.Munroe &

Ex’r,Cutter, Ap’t, v. Preston.

a note topromissory belonging bank,of a made byAn indorsement the
himself, iscashier, only,to voidable and tooperates pass legalthe

the bank.byavoideduntiltitle
isan executor or administrator toby sufficientpromiseA new avoid the

statute of but helimitations;six cannot waiveyears thegeneral spe-
limits the time within which suit bewhich maystatute broughtcial

after the of administration.years original grantto three
creditor,a asof administrator the estateof of hisappointmentThe

action theright estate,his ofdebtor, suspends against operatesand as
the statute of limitations with to hisofsuspension respect personala

claim.
a billmaintain in for the discoverycan equityadministrator of as-An

of conveyed by therecovery propertyand the deceased in fraudsets
creditors, one,he as itof whom is so far is needed tohis thepayof

debts.
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a maintained,Such bill be if commenced within amay reasonable time
after discovered,evidence of the fraud is due for itsdiligence discov-

and,been usedery having by the in theplaintiff; meantime, the stat-
ute of limitations does not run.

the of thepurpose is shown to havegrantor fraudulent,When been it is
tosufficient that theprove grantee takes without consideration, and

his actual in the fraudulentparticipation intent need not be shown.

first case is a bill in Cuttei*,The A.equity against Henry
Munroe,of the will of R.executor the Nashua Iron &Mary

the Nashua Lock the NashuaCompany,Steel Company, Savings
Bank, the Munroe,Underhill Tool Eliza A. andEdge Company,

Munroe.O. The.second isFranklin an A. Cut-appeal by Henry
executor, above,ter, as from the allowance the ofby judge pro-

bate, theof claim theappellee’s estate of Franklinagainst Mun-
roe, deceased. The third is an F. O. Munroe and Elizaappeal by

from theMunroe last namedA. order of the court. Theprobate
is an the executor ofbyfourth the will ofappeal R. MunroeMary

decreea John C. Lund asfrom commissioner on herremoving
■estate, theon that estate,he was aground creditor of said done on

Preston,of William A.the administrátor de bonis non ofpetition
Munroe, who is theFranklin in the bill inplaintiff Theequity.

heard referee,were a■cases andtogether the material facts-by
the in theby reportfound of the court.appear opinion

French, Hoitt,C.B. W. Smith,G. and Jeremiah for the plaintiff.

Cutter,A. Burns,S. H. C. H.E. Morrison,and C. R. for the&
defendants.

Clark, InJ. the bill in the seeksequity to reachplaintiff
the ofin hands the defendant as administrator of theproperty

Munroe,R.of-estate Mary as the tobelonging, plaintiff alleges,
Munroe,of Franklinestate that itthe be inmay applied payment

claimthe theof estateagainst ofplaintiff’s Franklin Munroe. His
note,is a 1863,claim dated 1,promissory September signed by

Munroe,and FranklinO. MunroeF. to the Neworiginally given
for the $2,209.23.Bank sum of At aIpswich of themeeting

¡stockholders bank,of the 28,held March 1867, it towas voted
the bank and stock;close outformally, thepay and on or about
26,1867, at a of directors,the anApril meeting wasagreement

them andbetween themade who wasplaintiff, then thecashier of
bank, that the should take theplaintiff note at its face value to

itso far as would in off thego•apply paying stock andoutstanding
of the bank. thatliabilities At time the wasplaintiff the owner

theof all stock $1,950,outstanding theexcept amount owned by
$10,005, andMm the note was takenbeing him inby pursuance
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treated available funds inof it asthe amountthe andof bargain,
in oftheof the bank and extinguishmentthe liabilitiespaying

own, to that amount. At thestock, hisincludingoutstanding
words,thethe of the note “Newhe across backtime wrotesame

Preston, of the trans-A. Cas.” NoBank. Will. entryIpswich
bank, it didthe and notthe records of ap-action appeared upon

the,ofor notice of thethere formal callthat was meetinganypear
directors, of the asnor did it whether any persons actingappear

the werethe with owners ofin plaintiffdirectors bargainmaking
that but athe bank none member ofA ofstock. by-law provided
state, therein,residenta citizen this andofbeingthe corporation

that thedirector. It act-personsbe forshould appearedeligible
election,thebeen since last and theas directors had directorsing

directors. Thefinds were defendantreferee that dethey facto
tono transfer of the note thethat there wascontended plain-legal

all the directorstiff, it not but that whobecause did actedappear
have note,the was to thethe whichin making by plaintiffbargain

their stock in thethat been for course ofhad before time paid
bank,the also contended that evidenceand wasparolupwinding

the noteto show the becamenot admissible thewherebybargain
theof plaintiff.property

the Asa valid to note. cashier ofThe shows title theplaintiff
the indorsement tohe could transfer note butbank any partyby

Paul, ;v. 41 N.without Corser H.himself 24special authority.
Haskell, 116, 121.H. And an indorsementv. 51 N. to him­Bank

self, thewould tovoidable titlelegalbeing only, operate pass
v. 31 N. 70,avoided the bank. Remickuntil H.by Butterfield,

Mobilier,89; 367,135Union Railroad Co. Credit Mass.v.Pacific
transfer,376, however,The was theauthorized by377. acting

bank, bedirectors of the who are toand presumedrecognized
13,Gilbert, Goold,office v. N. H. Hilliard v.in 64(Jewellrightly

230, an that theN. under should239),34 H. plaintiffagreement
thethe the note inamount of liabilitiesdischarging existingapply

stock;of theof the bank and in the extinguishment outstanding
executed, bank,thethe beenand receivedhavingagreement having
note,of the transfer,retained the avails the could not avoidand

bound,and, bank defendantthe the cannot it. Duequestionbeing
is toof the of the directorsnotice have beenpresumedmeeting

Webster,v.the not 13Sargent Met.given, contrary appearing.
497, It not that the charter or504. does ofby-laws theappear

the and thethe between directorsbank required plaintiffbargain
recorded, no record,the to be and therenote beingrespecting pa­

to it. v.rol evidence was admissible Edgerly Emerson, 23prove
N.H. 555.

the claim isIt is contended that barred the statuteplaintiff’s by
1, 1863,of note madelimitations. The was September and re-

$10.00,Franklin Munroe the ofnewed with the in-paymentby by
it1869,renew after23,tent to it was transferred theAugust by
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to tbe Franklin Munroe 18,bank died 1873,plaintiff. September
whicha will was and F. O. Munroeproved, ex-leaving appointed

29, Within twoecutor 1873. of the death ofSeptember years
wasMunroe the note toFranklin his executorpresented as a

estate,the and he itclaim should be Asagainst promised paid.
from Munroe’s 18,Franklin deathtwo years expired September

1875, it does not whether the was within sixappear promise years
him, 23,the renewal of the note whichof terminatedby August

1875; L.,it the limitation 198,but was within G. c.prescribed by
7, in where awhich that cases of actions. existedprovides right

deceased, survives,of of the andthe time the death an actionat
the administratorbe or at time withinbrought by againstmay any

ofafter the administration. Twotwo grantyears original years
of administration on the estate offrom the Franklinoriginal grant

29, 1875, noMunroe and action beenhavingSeptemberexpired
claim, itthe was then barred the stat-brought upon plaintiff’s by

limitations, it was in some saved from theof unless wayute opera-
Munroe, executor,of F.of the statute. If the O. thetion promise

effect, could have been thethat an actionhad brought by plaintiff
oftime within three after the adminis-at originalany years grant

L., 198, 29,.9. whichtration c. 1876.(G. 5), expired September
1876,22,date, F. Munroeon O. was re-Before'that February

executor, tbe was administratormoved as and plaintiff appointed
If the ofof the of Franklin Munroe. thede bonis estate promise
claim out of thehad the effect to take theexecutor plaintiff’s op-

statute, was not barred when he wasof the iteration appointed
theadministrator, then a valid claim estate ofand was against

'Munroe.Franklin
court the of theof this upon questiondecisions bearingThe

or administrator inan executor avoid-of neweffect a bypromise
theseem to establish ride that aof limitationsthe statuteing

or administrator is sufficient to avoidexecutorannew bypromise
limitations, but is of nostatute of effectsixthe yearsgeneral
the time for an actionstatute limiting bringingthe specialagainst

The earliest isto three case Salean administrator years.against
N.v. 3 H. 468. TheRoberts, Adm’x, cited in Buswell Roby,v.

limitations, to which theofthe statute plaintiffdefendant pleaded
; and it was held that evidencesixwithina yearspromisereplied

administratrix was com-the defendant asmadeof admissions by
there was noa new although allegationto promise,petent prove

made her.wasthat the by Althoughpromisein the pleadings
of it thea pleading, recognizeswas questionthe decision upon

an administrator is sufficient tonew bythat a promisedoctrine
statute of limitations'.of thethe bar generalavoid

208,White, which was an from11 N. H. appealv.HodgdonIn
license to sell realof athe probate grantingofdecree judgea

debts, the debtsit was thatof objectedfor the paymentestate
limitations; the of theandstatute of questionthebarred bywere
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the of the statute was con-to baradministrator waiveof anpower
that,examined, while anit was heldandand authoritiessidered

statutesthebound to limitingwas interpose specialadministrator
actionsclaims and againstfor commencingthe time exhibiting

interpose the stat-the defence ofhim, bound to generalhe was not
of demand otherwiseof ain bar theof limitations recoveryute

authori-the andAfter question citingwell founded. discussing
J.,ties, Parker, an executor or administratorIfC. says,—“

defence furnishedto avail himself of therefuse orshould neglect
him wereactions (whichthe statute againstprovisions limitingby

estates), it fur-settlement of wouldto secure theintended speedy
havesum he toreason fornish a disallowing any might paidgood

. . . But the bar furnishedrecovered.thesatisfy judgment
itself,be,of limitations cannot of a sufficientstatutethe generalby

amount, if or whichto disallow thewhich paid, uponground upon
estate,the of real in order to make thea license for saleto refuse

theis held in the case of statutes ad-unless it (as justpayment,
to, executorssuits andverted against administrators)limiting

is not to waive the benefit of thethe administrator atthat liberty
demand,statute, orit is waste in him to a to suffer aand that pay

he the defence ofand sale where themight interposejudgment
seen, theof limitations. This we have au-statute upongeneral

White,cited, 11 N.thorities cannot be done.” v. H.Hodgdon
216,208, 217.

Anderson, 201,v. 13 Mass. the distinction betweenIn Brown
and the statutesthe statute of limitations specialgeneral limiting

suits, them,the of an administrator to waiveto power—as —is
“:the court as The statute of limitationsstated follows specialby

of the estates of deceasedwas intended for the benefit andpersons,
them,in and not for theof those interested conveniencepersonal

of or administrators. The statute ofexecutors limitationsgeneral
debtorshas been considered as tofurnishingalways prima facie

counter isevidence of and evidence admitted. Anpayment, any
debt, therefore,of the an executor or admin­acknowledgment by

debtor,the has held toistrator as well as been avoidoriginalby
statute. But the statute we are nowthat considering (limiting

debt;no to the or of thehassuits) regard payment non-payment
estates,it was to a settlement of that thedesigned produce speedy

can,be A of an administratorheirs there­might quieted. promise
fore, bindhave no effect to the estate. He declinemay pleading

; heirs,but if he does consent of thethe statute without he may
himself for his unfaithful conduct. The createsexpose promise

it,on buta the cannotpersonal makingonly obligation person
the estate.”affect

Adm’r, 324,v.Foster 12 Cush. was an action theStarkey, by
of a note the of theadministrator topromissor,promisee against

the ofwhich statute limitations was and the waspleaded, question
defendant,the effect of a the themade adminis-upon payment by

32vot. LXIV.
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Shaw, J., doubt,TheC. iftrator. theresays, remainingonly'—“
doubt, be,room for seems to whether a anbe admin-payment by

istrator, after a of action is barred the statute ofright by general
limitations, is sufficient to avoid the bar. It must be considered

• thatit is a different from on thethat statutequestionvery arising
the time for an action an executor or ad-bringing againstlimiting

ministrator, .which stands on a different . .very footing. Though
that ansometimes said is evi-it is unqualified acknowledgment

and a doubt beof a new whetherdence promise, might suggested
of hiscould bind the estate intestate aadministrator newan by

own, it is often of and as aof his treated newspokenyetpromise
which continues and thekeepsand continuing promise, previously

force, thecontract in and of the stat-prevents operationsubsisting
the is to declareit. And theute uniformly uponpracticeupon

; the ofaction and if statute limitations is'setcause of uporiginal
bar, offer evidence ofthen the theplaintiffsas a payment,

debt,of the theor effect ofunequivocal acknowledgmentpromise,
bar,the and the is had onto avoid theis recoverywhich original

orthe effect of the paymentSuch being acknowledgment,cause.
not have the sameno reason it should effect whenseemsthere why

debtor,theof who hasthe fullpersonal representativemade by
estate, and a fullof the affairs of the control andlegalknowledge

same, made the debtorover the as if himself.bypowerdisposing
the is due and andthat debt remains inunpaid,It is proofequally

force.”
in this state that anbeen held adminis­it hasWhile uniformly

the statutes the time for ex­waive limitingcannot specialtrator
Ellis,Probate v.suits 63(Judgeclaims and bringinghibiting of

McDaniel, 201, Woodman,v.366, N. H. Hallv. 58CloughN. H.
thedoctrine that he waive statutethe295), may generalN. H.49
In v. Gilm­has been Badgerrecognized.limitations uniformlyof

361, 371, is cited as anHale v. Robertsore, H. authority33 N.
to aan administrator are competent supportthat admissions by

to a the stat­to the intestate ofof a new pleapromisereplication
25,Barnes, H. itv. 48 N. is heldInlimitations.ute of Company

a debt duean executora suit is uponwhen brought againstthat
of adminis­deceased, after themore than three grantingyearsthe

suits,statute andtration, in bar thehe must special limitingplead
theto of thatto omitis not at pleadthat he liberty limitation

when the debtstatute of limitationsstatute, he theas may general
Brewster, 52, 60,N.v. 52 H.In Brewsterotherwise just.is

state that admis­in this anFoster, J., It has been heldsays,—“
intestate,of the whichof debtadministrator anan existingsion by

andto iswas liable and competentwilling pay,the administrator
takes the claim out ofa new andofevidence promise,prima facie

limitations, andofof the statute part pay­the generaloperation
.But. .as such an admission.is recognizedment universally

ofthat such acase to the effect recognition liability,find nowe
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the deceased debtor or his willeither availby representatives,
which,statute,the for the of thefacilitatingagainst purpose
estates,ofsettlement that an action therequires againstspeedy

shall be within afteradministrator commenced three theyears
;of administration such it seemsand a tograntoriginal holding,

us, would be to the of the law.” thecontrary policy Although
J.,of rule insoundness the is C.questioned Sargent, Mc­by

Newton, 535,531, Walden,v. N. H. v.53 and inLaughlin Rockport
173,167,54 N. H. the of court to effectdecisions this are the that

has aan administrator the new to waive thepower, promise,by
ofbar of the statute limitations in case of claimsgeneral against

estate,the to the limitation that nowthe cannotsubject promise
extend thehave the effect to time within which the claim can be

enforced three from the ofbeyond administration.years original grant
Brewster, 52,v.Bre­ wster 52 N. H. 60.

citedThe authorities sustain the that an executorposition or
administrator has to waive the bar in cases where the stat-power

runute the debt in ofhas the lifetime the debtor.against We
are not now called to affirm toor the soundness of theupon deny

ofdoctrine these casesto that extent. The herequestion presented
whether an executor oris. administrator can thesuspend running

of ofthe statute limitations to a estate,as claim thegeneral against
new made beforea the bar of the attached;statute hasby promise

and we think it is settled andupon thatprinciple anauthority,
or hasexecutor administrator that to thepower, subject limitation

that the new cannot have the effect to waivepromise the bar of
the statute the time of suits tospecial limiting bringing three

thefrom of administration.original grantyears
The case finds that the note wasplaintiff’s duly presented within

two after the death of Franklin Munroe to hisyears executor,
Munroe, estate,a claimF. O. as the and heagainst promised that

should beit We understand this to abepaid. thatfinding the
was F. O. executor,made Munroe aspromise by the effect of

towhich was take the claim out of theplaintiff's general statute
of limitations until barred the threeby statute.special years As
this nothad the had validperiod elapsed, a claimplaintiff against
the estate of Franklin Munroe when he was appointed administra-

; andtor de bonisnon there is no occasionto consider whether the
statute of limitations was ofreasongeneral suspended theby ex-

state,ecutor’s absence from the or the statuteby prohibiting suit
the forexecutor one after the ofagainst year grant administration.

The of theappointment as administrator ofplaintiff the estate
of Franklin barred,Munroe before his claim was suspended his

estate,of action the and as aright against operated suspension of
“the statute of limitations as to his claim. Thepersonal question

of notthe statute does arise where a alsois anlegatee executor of
testator,the so the samethat hand and receives. Thegives same

would toseem to a case theprinciple apply where executor is an
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testator, the rule where thetbe and as -such isofcreditorordinary
creditor, it would seem to holdto the goodis administratordebtor

rule,the almost universalcase.the converse Notwithstandingin
cases,run in these no al-has commenced totime oncewhenthat
onthe theof in of disability partcircumstances anywayteration
run,to initor defendant will yetprevent continuingof plaintiff

creditor,to theoutwhere the debtor takes administrationcases
favor, iteven has com-run in debtor’swill not the thoughtime

ithis Andto run to administration. appearsmenced previously
is to athe of a creditoradministration of givenwherethat goods

thenot extinction ofdebtor, of law is anthis done actbeing by
Wood Lim. of Actionsdebt, a thebut ofsuspension remedy.”

the shallthe administrator to estate“A debt due from391, 392.
debts, . . . and theassets, for as otherand accounted judge,be

due tonotice, and all debts and claimsshalldue adjustafter liquidate
L.,to s. 10.administrator, him the estate.” G. c. 196or fromthe

henot in favor of the administrator whenstatute does runtheAs
estate, no runthe see reason it shouldto we why againsta debtoris

; ofin effect is the doctrineis a creditor and suchwhen hehim
531,Newton, ad-N. H. where it is held that anv. 53McLaughlin

to thehis claim the estateagainstmay present privateministrator
the of sixand it allowed afterof haveprobate, expirationjudge

ofdate hisfrom the appointment.years
can maintain a bill in for the discoveryAn administrator equity

theassets, the of deceasedand property byof recovery conveyed
creditors, ofso far as it is needed to the debtsof hisfraud payin

Curtis,Janvrin N. H.v. 63 312. And thedeceased. plain-the
claim the oftiff, an enforceable estate Franklinagainsthaving

in forMunroe, the of fraud-can equity recovery propertyproceed
deceased, unless his isthe barred byby remedyconveyedulently

lost dili-or lack of reasonablestatute of limitations throughthe
are set in but such defencesThese defences up argument,gence.

relief is on a ofwhere the sought grounded chargecannot prevail
fraud, that suit ait the was commenced withinand appearssecret

evidence of thetime after the fraud was discovered.reasonable
Norton, the11 442. The fraudulent transfer ofv. Wall.Meader

of the thedeceased,concealment fraud the andthe byproperty,
theexercised due inthat the diligence discoveringfact plaintiff

for of thein theand commencing proceedings recoveryfraud
the Afound referee. merebyaré facts suspi-generalproperty,

or to be found some-bethat there might oughtcion property
as to de-be held the estate of thewhich should belongingwhere

ceased, matter of law to thebe held as sufficientcannot put plain-
unless facts and circumstancesbyaccompaniedtiff upon inquiry,

tolead an and discoverysuch as would investigationreasonably
Way N. H.concealed. v. 20Cutting,of the fraudulentlyproperty

existed,and circumstances whethersuch facts andWhether187.
of factreasonable wereexercised questionsthe diligence,plaintiff
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of is conclusive. Aldenthe the referee v.which findingupon
12,Gibson, 68 N. H. 13.

the of thethat the suspendsIt is fraud which runningargued
of fraud of thelimitations must be thestatute party proceeded

that, fraud oras evidence of fraudulentand there is noagainst,
Munroe,the the bar of theon of statuteconcealment Mrs.part

attached, her as to theand title cannot be questioned personalhas
if Munroe had been a bonaThis would be so Mrs.property. fide

notice;and without butfor a valuable considerationpurchaser
fraudulent as to credi­a mere transfer of a titlebeing voluntary

tors, fraud,the of the she must be re­and received fruitshaving
ofas in fraudulent concealment thetheparticipatinggarded

to of it inter­so far as her advantagetaking bygrantor, prevent
the of the of to defeat thebar statute limitations plaintiff’sposing

thethe Where the ofpurpose grantorremedy against property.
creditors,to it is sufficient tois shown to have been fraudulent as

consideration,takes withoutthat the without prov­granteejjrove
intent. Clark v.his in the fraudulentotherwiseing participation

Harden,257;Chamberlain, 68 Me. 208.13 Allen v.Laughton
“ iswhich to the defrauded mostThe personequity givesremedy

concerned inIt reaches all who wereextensive. those actively
fraud, in thethe all who and participated-directly knowingly

fruits, those title them orand all who derive from voluntarily
A court of will wrestwith notice. equity property fraudulently

but,fraud,the the to usenot from ofperpetratoracquired, only
from his children and children’sLord Cottenham's hislanguage,

children, or, said, from whomas elsewhere any amongstpersons
the of 2he out fruits his fraud.” Pom.have Eq.may parcelled

383, 397;Jur., Vane,918;s. L. 8 Ch.Vane v. R. v.Huguenin
273; Green,v. Wilmot 58.Bridgeman14 Ves.Baseley,

of the setThe that the referee should be asidereportobjection,
of the counsel inof misconductbecause plaintiff’s arguingalleged

MunroeF. the of It. onthat O. Munroe had Maryforged signature
founded,certificates, If wellis not sustained. otherwisethe stock

made, as no was takenwas notthe objection seasonably exception
notof the to did re-the time. Theat portion argument objected

the evidence. It consisted of commentsto matters outside oflate
case,in thethe as con-evidence bearing uponlegitimatelyupon

witness, andof the the was repliedduct and argumenttestimony
to, the of the was dis-and the of signaturesgenuinenessquestion

in counseland bothcussed subsequently writing, by uponorally
witness,of a ascharacter shown theThe conduct and bysides.

case, like his and mannerin theevidence appearancecompetent
matters of comment inare legitimateof ordinarilytestifying,

argument.
of the Iron &The stock-book Nashua Steel Company, being

L., 148,law c. was evidence ons.by (G. 10), competentrequired
stock; theof the transfer of andthe givenquestion receipts by
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Franklin Munroe to the were admissible showto that hecompany
funds with which tohad make the on the share of stockpayments

issued in the name of R. Munroe. If the evidence wasMary
material, no of is and none toground objection occurssuggested,
us, ofto the the that he had searched thetestimony plaintiff
records of Massachusetts,deeds of and found nocounty,Suffolk

Munroe,there recorded R. one datedconveyance by Mary except
19, 1828, to theor of the will ofSeptember Thomasadmissibility

TheMunroe. of Jackson was Evidencedeposition competent.
of the state of the between Jackson & McKean anddealings

Munroe, 1868,Franklin when sued him in was material.they
lost,The the entries were admissible. Theday-book being ledger

court,the of the evi-ledger being jurisdictionbeyond secondary
which,the admissible,dence of entries was thesupplemented by

McKean,of the wastestimony to showbook-keeper, competent
the of thestate accounts.

Munroe,The transfer of the to Mrs. fraudu-property although
creditors,as to notlent was void. Her title remainsabsolutely

creditors,valid until avoided herand is notexecutorby charge-
theable with rents and income. Jones v. Bryant, 13 N. H. 53.

defeated,her title isWhen the creditors take the asproperty
it,hadshe never had title to to the claimsthough any subject only

of bona consideration,and liens a valuablefor andpurchasersfide
without notice.

The willthe executor of the of MunroeR. fromappeal by Mary
ofthe decree the of Lund as commis-judge probate removing

on the estatesioner of R. Munroe is not sustained. A cred-Mary
itor of an insolvent is toestate act as commissioner ondisqualified
the estate reason of his interest. the factby And thatpecuniary

isclaim behis to secured does not remove the dis-supposed fully
value,The or in or themay'fail depreciate va-ability. security

hisof claim be and the of suchquestioned, alidity may possibility
is tosufficient him on the of in-contingency grounddisqualify

terest.
is toThe entitled have share of inone stock theplaintiff Nashua

$1,000Iron & Steel the note of the Nashua LockCompany,
$2,200and the homestead to the LundCompany, place, subject

or so much thereof as be in sat-mortgage, necessary, appliedmay
of his debt Munroe,isfaction the estate of Franklin andagainst

there should be a decree for the in the bill in Inplaintiff equity.
cases,the theseveral should be dismissed and theappeal appeals

decrees the courtof affirmed.probate
Casedischarged.

Smith, J., did sit: the others concurred.not


