
471December, v. MANCHESTER.CLARK1887.]

Adm’r,Clark, v. Manchester.

evidence,tosufficient,without otherisdrowningof death byThe fact
sufferedpain.the deceasedthe thatfinding by jurysustain a

theirto verdict.impeachis not admissibleThe oftestimony jurors
fact for thethe is one ofon the ofpart juryThe of misconductquestion

trial term.

this otherBlodgett, is in caseJ. There requiringnothing
than brief consideration.

ofthere no evidence amotion for a nonsuit because wasThe
is dis­of theat the time and injuryplace allegedhighway existing

Morse, N. and thev. 50 H.the facts 9),proved by reported (State
evidence,the and be­the verdict asmotions to set aside against Bailey,of Fuller v.excessive,it raise no law.cause was questions

284, 286;71, 72; Lebanon, v.58 N. H. Hovey58 N. H. Daniels v.
262, 263;114, ; Perkins,Brown, 61 N. H.59 N. H. 116 Merrill v.

v. 64 N. H. 279.Little Upham,
is for the defendants’ contention thatNeither there placeany

showto“there was an entire absence of tendinglegal testimony
and withoutthat the deceased did not die instantaneously, entirely

no suchthere isor thingpain suffering.” Accurately speaking,
with thein case as death simultaneously injuryany happening

it, the thatand still less in of and factcasescausing drowning;
“that, too, incaused,the death of the intestate was so and stag­

water,” asnant, and must be regarded affordingmuddy, slimy
inferevidence which thefrom mightcompetent jury legitimately

instantaneous, but that it wasnot that his death was notonly
and Theattended with both and mental pain suffering.physical

wasneither of nor of indispensa­eye-witnesses expertstestimony
to the of the as contendedble damages by plaintiff, byrecovery

direct tes­the defendants. a material fact is notWhen proved by
them,it if there is a case forbe inferred thetimony, may by jury,

the infer­from the facts which have been so even thoughproved,
be not a It is their to drawence one. properprovincenecessary

facts, ofinferences from such and if in the exercise this right they
established, itthat the in is is asconclude fact prop­controversy

v. Mass.Doherty,as if direct Com. 137erly proved by testimony.
245, at theAnd even if had been247. producedeye-witnesses

the while and noted histrial who saw deceased drowning apparent
condition, of theit would be an inference theonly upon question

so it would beextent and duration of his and andpain suffering;
If, therefore,the of all had been donewith opinions experts.

to thethe defendants contend should have been done entitlewhich
directto a would have beenrecovery, nothing proved byplaintiff

been, so haveand if there had the facts wouldprovedtestimony;
no more evidence for the consideration of thebeen competent jury

than those found them to be from theby proved inferentially



v. HARRIMAN.472 FELCH [Hillsborough,

death,uncontroverted cause and manner of tbe intestate’s because
“ is no less thana fact a inference provedproved by legitimate

Adm'r,Doyle,it sworn v. Bostonwhen is to.” Albanydirectly &
Co.,R. Mass. 386.R. 145

their to theNor can defendants take by exceptionanythingthe.
of their to the of some of theexclusion offer show by testimony

of bethat the that the amount shouldjurors jury agreed damages
of the and that thethe of the several all jurors,average judgments

as their The au­so found was returned verdict.average actually
hold, thethorities of thatpublicuniformly upon grounds policy,

to their verdictof is not admissiblejurors impeachtestimony
Carroll,Smith, 219, 229,215, 216,v. N. H. v.Dodge50(Smith

286, 287,237, 238, Auburn, N. H.59 N. H. v. 59 KnightGriffin
;N. H. no error in the exclu­v. 62 and there) being legalEpsom,

ofof the of misconduct on thesion the parttestimony, question
term,fact for the trialthe in of the verdict was one ofjury respect

determined, re­it will not beand been there heard andhaving
125;Smith, Dex­N. v.examined here. v. 58 H. WhitcherLefavor

ter, 61 N. H. 92.
overruled.Exceptions

Clark, JJ.,and did not sit: the others concurred.Smith

Huse,and for theSulloway & Briggs plaintiff.Topliff &

Walker, Cross,Jones,E. E. F. D. for the defendants.R. and

Felch v. Harriman.
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