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in athe former which creditor could seize.while nothing passes
ofmuch like a similarIt stands fromexemptconveyance property

bo, be,It butattachment. cannot be to fraudulent.presumedmay
Sutherland, If54 N. H. A his landsCurrier v. 475. orconveys

his estate to B with an that aassigns personal agreement part
of the be the toor all avails shall latter thebyappropriated sup-

otherwise,former, benefit,of the or for his A’s creditors areport
hindered and from lawnecessarily delayed reaching property by

; butwith his debts a like of ex-chargeable conveyance property
attachment,from or which for reason is not then liableempt any

be taken forto his debts unearned does not(as wages), necessarily
such anhave effect.

ofThe debtor’s after service on the trustee areprocessearnings
cases, and,in claimsall as all forexempt necessa­against except

ries, his ofto the extent dollars.previous Gen.earnings twenty
Laws, 249,c. An due,s. 40. of dollars then toassignment twenty

tobe the of necessaries forapplied the debtor or bisprocurement
in lawcannot be declared fraudulent in favor aof creditorfamily,

;whose claim is not for more cannecessaries no a like assignment
of future in of abe so declared favor creditor whosewages claim
is for necessaries. Future are to the laborerearnings exempted

claims,all necessaries,those for becauseagainst including they
are to be for his andsupposed that of hisrequired support family,

toand the end that he so them. Dunn,v.may Redingtonapply
166,N.24 H. The debtor’s of167. them to thatapplication pur­

otherwise,means of oran cannot bebypose assignment declared
a fraud in law. It be fraudulent: whether it is or is not ismay a

of fact to be determined all thequestion evidence. Lannanupon
Smith, 150; Martin, ;v. 127 v. AllenGragg 498Gray Schofield
McConnell,v. 119 ItMass. 368. found that therebeing was no

fraud, there must be
Judgment the claimant.for

Smith, J., sit: thedid not others concurred.

GRAFTON.

Hall v. Johnson.

appointmentThe of to set aappraisers off homesteadis a recognition,
execution,theby officer an thelevying of existenceof a homestead

in claimant;the andright his inproceedingssubsequent making the
levy must conformto the theprovisionsof homesteadlaw.

theWhere homestead is in ofright an redemption,andequity the[ap-
certify that the bepraisers cannotpremises divided without injury,
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and the moreappraise $500,whole at than the claimant may waive
Laws,the 138, 13,ofprovision Gen. c. s. days,himgiving sixty by

creditor,the officer atnotifying sale,and the time of the that he shall
not pay the surplus.

Such a bynotice the claimant is a him a salebyconsent to of the
the conditions in the statute.equity upon provided

Assumpsit, in$500to recover lieu of a homestead Factsright.
31, 1884, defendant,the athe court.found Octoberby deputy

sheriff, in his hands executions the andagainst plaintiffhaving
husband, recovered in suits wherein their ofher equity redemp-

attached,in hadin homestead Littleton been com-tion their place
same,the and notified the that theof Hallsmenced a equitylevy

1, The was twiceDec. 1884. sale andadjourned;would be sold
$644.04,1885,2, sum,wasthe sold for whichequityon January

execution,first infees, on the fullhis the defendantless applied
16, 1884, theDecember Halls thethereof. requestedsatisfaction

defendant, a homestead to out to themto cause be setin writing,
$500, theon of the sale he caused threethe of andof value day

that who certified theirfor opinionto be sworn purpose,appraisers
notcould be divided without andhim injury,to that the premises

$583.84.the Halls therein at Theinterest ofthe wholeappraised
redeem, the theamount whichnor by appraisalHalls did not pay

but notified defendant thatthetheir homestead right,exceeded
not theso. creditor did over to offi-do The payshould notthey

$500, to the of the statute.the according provisioncer sum of
demand onHalls made a in thethe14,1886, writingNovember

$500, the under the ofsame provisionsdefendant for claiming
notified him of their thatLaws, 138, 18,s. andc. agreementGen.

Hall.Mrs.to theshould be plaintiff,it paid

& Remich, thefor plaintiff.Aldrich

Batchellor, the defendant.forMitchells &Bingham,

sheriff,defendant, writsa ofAllen, havingThe deputyJ.
husband,and owned anher whothe plaintiffexecution against

homestead,them as ain land occupied byof redemptionequity
thenotice of in-his executionsof by givingthe levycommenced

afor homestead havingof the Applicationsale equity.tended
offto set theHalls, the appointedthe appraisersmade bybeen

be dividedthat the estate could notfound and reportedsame
the thethe value of includingequity,and thatinjury,without

notified the$500, The Halls$583.84.wasofrighthomestead
notthat shouldcreditor theyexecution payand thedefendant

to$83.84, take title the wholeand a equity.ofthe surplus
to thesell theto high-equitythe defendant proceededThereupon
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creditor,bidder, who was first execution forcst the the amount of
sale,andthe debt costs and the of the whole sumcharges applied
execution,in of theless the satisfaction andcharges theconveyed

deed to the creditor. The beenby soldequity having forequity
$500, themore than claims to recover that sumplaintiff of the

as the value ofdefendant the homestead interest.statutory
The whole the homesteadequity, including right, beenhaving

$500,at more than the debtors notified bothappraised the de-
fendant and the creditor of their therefusal to pay surplus beyond

sum, L., 138,that as do under the statute. G. o.mightthey ss.
12, 13, 14. The debtors not the $500,thepaying surplus beyond
the creditor have to the sum $500,officer the ofmight paid and

the defendant sellto the whole incompelled equity ofdischarge
Ib.,andthat sum the debt. s. 15. No one of the creditors paid

$500,the and it thethen became of the defendant to sellduty the
of as such estates execution,are sold onredemption ifequity more

bid,$500than were and the above that sumapply surplus upon
Ib.,the execution. s. 10. section 13By issixty days togiven

the homestead claimant in which to elect to the andpay surplus
the or refuse suchretain leaveand theproperty, payment property
sold. ofto be This section the thestatute is for benefit of the

owner, and electionhomestead the of the debtors not to thepay
at a time much short of the was asurplus waiversixty days by
the ofthem of to a the sale for thatright delay oflength time.

to the defendant theNotice and creditor of a refusal to thepay
sale,was a consent to the thesurplus upon that,conditionimplied

made, $500if a sale were of the should beproceeds topaid the
in accordance with the statute.plaintiffs waivedHaving the

to a of the forsaleright delay consentedsixty days, having to a
time,thatsale within the cannot doesandplaintiff not object to

defendant,the sale. The made the withouthaving sale objection
debtors,consentand of the cannot to theby object of hislegality

own act. the toHaving recognized plaintiff’s aright homestead
in the commencement of his thelevy ofby appointment apprais-

homestead,offers to set the and received theirhaving thatreport
ofa division the estate set-off would beby itinjurious, must be
in the absence of to thepresumed, anything thatcontrary, the

defendant made the sale theunder of theprovisions same statute,
viz., 138.c. He did not make the sale thedisregarding plaintiff’s
homestead for his of that asright, recognition a ofright, hispart

in the forbids the idea thatproceedings making levy, he intended
that into his inignore right subsequent proceedings themaking

creditor,sale. The after notice of the debtors refusal to pay
defendant,$500the did not the to thesurplus, pay and was a pur-

chaser with notice of the ofand theirplaintiff’s right refusal to
Withthe such notice hesurplus. was apay for apurchaser larger

$500,sum than and he a deed ofaccepted the whole freedequity
from the incumbrance of the homestead He cannotright. object
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theof all mate-he was a withto a sale to which party knowledge
rial facts.

theof to the defendantnotIn the alternative payingelecting
the$500value and notof the retainingbeyondappraisedsurplus

ina salerelied the defendant’sthe debtors makinguponequity,
statute, more$500 in ifwith the and receiving moneyaccordance

aforbe sold thesum should bid. whole equitythan that Having
sum, the was madethe cannot claim thatdefendant salelarger

anofstatute for the salea different (c. 238)under providing
inor isno homestead iswhere claimedof rightredemptionequity

the home-made a ofThe sale after recognitionbeingquestion.
execution, thethein the forproceedings levyingstead right

sale, thosethe ofthat which wascannot claim adefendant part
thenor ofof thewas in homesteaddisregard right,proceedings,

one, made underthe Tbe sale was asale. legalstatute authorizing
in whichfor the sale execution of landstatute uponthe providing

interest, cannotwhen the homesteaddebtor has a homesteadthe
estate, theofto the and thewithoutset off paymentbe injury

Ib.,debtor, s.if 18.to theof the homestead agree.value they
“ fiveis, sum ofthe the saidof statute (s. 18)The language

thedollars, fromwhether the creditor or derivedbyhundred paid
officer, wife, if liv-the hissale, be the as debtor andshall paid by

children, Noof the inor the may, writing, agree.”guardiairing,
isto the sum be and therecould be as to paid,plainerlanguage

the thatIf intendedfor one construction.only legislatureroom
homestead, ain theshould be used of anotherpurchasethe money

not beof of five hundred dollars couldthe value pur-homestead
itin for with.five hundred dollars towithoutchased money pay

owners, absencethe homestead in theif it was intended thatAnd
the itof the should use or income only,use money, enjoysuchof of
or ain their own hands in the hands of trusteebeshould placedit

anoThe statute for trustee exceptthe providespurpose.for
themade for case ofand that is theprovision onlysavings-bank,

husbandThe and herand wife’s plaintiffdisagreement.husband’s
thatdemand for the ana written andmoneyin agreementjoined

theto her. defendant received moneyThe havingbeit paid
noof the homestead there isandthe sale conveyancefrom right,

law, in the isnor the facts case there anyof upon equi-provision
it andto withholdhim from the plaintiff,entitlingtable ground,

to the full sum of five dollars.be hundredis entitled paidshe

Judgment theplaintiff.for

concurred.All


