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Derry County Rockingham.v. of

thecountythe not to remove a topauperOverseers of arepoor required
commissioners, ifcountyso directed thecounty poor-farm bywhen

the life orremoval would the health of theendanger pauper.

Smith, Emerson,J. This is a claim the of one afor support
26, re-1887,who for some time to Octobercounty pauper, prior

in thesided and had been thereDerry, county.supported by
17, 1887,October the incommissioners notifiedcounty writing

selectmen,the who were also the of the ofoverseers Derry,poor
that should allow for furnished to Emer-assistancethey nothing

26, 1887,son as a the timeafter October and at samepauper
authorized the selectmen to remove thehim to county poor-farm,
and a written for his there. Emerson wasgave admissionpermit

man,an old from rheumatic He not movedisease. coulddecrepit
about, moved,or be without The commissionerssuffering pain.
took the advice of a in who examinedphysician good standing,
Emerson, and that he could thebe removed toreported county
farm without or to au-himself.difficulty danger They thereupon

removal,thorized his and forbade further in Derry,support acting
faith,in and their Thegood to best select-according judgment.

men took the advice of another of whophysician good standing,
Emerson,had attended whoand it as his thatupon opiniongave

it would benot safe to him the farm.remove to Thecounty
selectmen, faith,in and Emersonthatacting good believing

removed,could not with beto himself to take thedeclinedsafety
;of him and ofhe in need assist-responsibility removing being

ance, continued to him in The claim forthey support Derry.
1, 117.60,so furnished $to to wassupport dis-January amounting

commissioners,allowed the and the town this forby petitionbring
its allowance.

commissioners have to make allCounty needfulauthority regu-
lations and orders for the ofremoval to thepauperscounty county

or to them;otherpoor-farm, and no townany place designated by
is entitled to for the of acompensation support county pauper
after L., 25,notice and to with order.such G. c.neglect comply

6.s. If Emerson’s condition suchwas that he could be removed
health,without his life or it was the of theendangering duty

overseers to remove him. thatHow fact was has beennot found.
relief,he inSo as remained and needed it waslong theDerry duty

of him,the overseers to relieve he nohad settlementalthough
82, ;L.,there c. and for(G. 1)s. wilful of in this re-neglect duty

Hoit,would been tohave liable indictment. v. 23spect they State
H.N. 355. But the statute in to removals is to have a rea-regard

sonable death,When removal would result in orinterpretation.
would the orlife health of the an orderseriously endanger pauper,
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theexercise of authority-be a reasonablewould notremovalfor his
whofurnished toRelief is personsin the commissioners.vested

themselves, and who otherwisetounableand supportare poor
areor want. Oursickness poor-lawssuffer fromorwould perish,

their humanitarianto purpose.so asadministered promoteto be
N. H. 100.County,v. 64WinchesterSee

couldto show that Emersonon theburden was plaintiffsThe
want ofremoved, the case fails for proof.andbenot humanely

term that Emersonat the trialcan showthe plaintiffsUnless
be entitleddefendants willthewithbe removed safety,notcould

to judgment.
discharged.Case

J., others concurred.not sit: theAllen, did

Bartlett, for theK. plaintiffs.C. G.G. &

solicitor, thefor defendants.Emery,S. W.

v. B. & M. Railroad.DeRochemont & a.

ofindependenta of over his landwayLave rightcannotland-ownerA
andrealtyis a theland, way partand an ofexistingthetotitlehis

of the land.conveyanceabypasses
withoutof incumbranceswarranty againstcovenantswithgrantorA

againstto maintain an action his forgranteeestoppedisreservation
conveyedacross the which he has cove-way premisesaobstructing

not exist.doesnanted

creek to thea dam-specialfor obstructing navigable(1),Case
for the plaintiffs’(2) obstructing privatetheof plaintiffs;age

in suitablefor not maintaining farm-crossings repair.(3)way;
in bounded theown a farm easterlyNewington, byThe plaintiffs

river, stream, is aa in which there ebbnavigable dailyPiscataqua
tide, and is a creekocean therethe extendingof westerlyflowand

farm,the in which there was a ebb andintoriverthefrom like
defendants, to and fromtide, till obstructed the athe byofflow

thereon, it for and other smallmaking navigable gondolaswharf
the had an unobstructedwhichcraft, plaintiffs passageinand

river,from the and used the same into and ship-farmtheirfrom
farm andand in obtaining family supplies.farm productsping

chartered,Dover & Portsmouth Railroad wastheto 1877Prior
creek, the creek sosaid farm andbuilt acrosslocated, bridgingand

extent,obstructed to some andit thoughleave navigable,toas


