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ofofficers orto the attorneyshad not then occurredin question
istheiron appar-but it is an part,that afterthoughtthe company,

to askitfound necessarythe that when the townfrom factent
them,beforethe thenfor in pendingthe referees hearingdelay

that that theit a condition of delaymade grantingthe plaintiffs
interestall claim ofto remit uponitstown should give agreement

be awardedof taxes the might finallyamountwhatever plaintiffs
1885, first ofto theof dayfrom the firstto day September,pay

asked1886, the defendantsthe time for whichthat beingJanuary,
the hadthis givenBefore condition companyimposingdelay.

it its1885,15, and after gaveof imposingits Aprilagreement
15,8, If did not1866, 1887.of and theyAprilAprilagreements

interest, and such as the statutetothat wereunderstand paythey
taxes, not so insaydidin the case of unpaid why theyrequires

from the defendantsdid exactandthose agreements, why they
26, ?of 1885the Augustagreement

265, itState, 64 N H.Allen, Co. v. TheJ. In Telegraph
for of intereststatute the collectiondecided that thewas providing

cent, on before the first ofall taxes not dayat ten paiduponper
date,assessment, to casesfrom that isafterDecember applicable

is the timethis, for abatement atwhere an pendinglike appeal
ofThat theof interest is made tothe commence. partrunning

cent,at as andinterest ten forciblystatute per plainlyrequiring
Theinterest to be at all.as the paidprovision requiringapplies,

that, the theof the pending appeal, plaintiffsparties,agreement
due,and sale of their real estate for the taxeswaive noticewould

orthe defendants should forfeit no claims demandsand that against
their failure and sell thethe estate reason of to advertise prop­by

no tothe result. There waivecannot was agreementchangeerty,
due,beof the interest on such amount as be found tomightpartany

1886,1885, 1,the interest from to andSeptember, Januaryexcept
is is asno interest for that time claimed. Since the interest

itself,the and themuch a of the defendants’ claim as taxpart
saved the to the wholedefendants’expressly rightagreement

claim, thethe whole interest so much of tax as was foundupon
cent,,at the ten bedue and not rate ofpaid, per maystatutory

the defendants.recovered by
overruled.Exceptions

Smith, J., sit: the othersdid not concurred.

Knights a.of Honor v. Watson &

The beneficiaries appointed the holder of a in aby certificate mutual
benefit association, direction,on his deathpayable according to his

aonly interest in theacquire contingent benefit, if the constitution of
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the- association reserves to members the of otherpower substituting
in the ofbeneficiaries those named.place originally

itwaiver the associationof have to insist on aby any right may lapseA
of one ofthe sumsdirected to be on a on of anpaid certificate, account

direction,invalid exercise of the of does not enable the otherpower
the tobeneficiaries holder assert a claim to such sum.appointed by

Interpleader, association,Bill OB’ a mutual benefit toby
$2,000todetermine whom a benefit of on the death ofaccruing

Watson, association,Frank P. a member of the beshould paid,
and whether one of the defend-Mrs.particularly May Lamprey,
ants, $250, $2,000.is entitled to ofreceive thepart

Hibbard,E. A. & C.B. for Mrs. Lamprey.

Stone, forJewell the other defendants.&

Smith, 2, 1878,J. Frank P. Watson received fromJanuary
708, Honor,Aurora No. of of a local of thatLodge, Knights lodge

Laconia, member,established at of which he was a aorganization
$2,000,thecertificate for sum of tobenefit Fred C. Wat-payable

son, one of the defendants. The constitution of the supreme
certificate,at that time authorized the of a benefitlodge issuing

on the death of the member to his or as hepayable family, might
In 1881 the indirect. called all certificates issuedsupreme lodge

F. certificate,local P. Watson hissurrendered andlodges.by
one for 15, 1883,received a new the same amount dated February

to Mrs. and to three of the other defendants inLamprey,payable
November, 1886,the sum of each. In Watson surrendered$500

certificate, andthe second directed that a new one be issued to him
$750,as follows: To C. B. S. Watson t'o Watsonpayable Mercy

Watson,$500, Watson, $250to Fred C. Hattie and Mrs. Lamprey
22,1886, issued,November theeach. certificate in wascontroversy

Inas directed. 1884 the constitution was so aspayable changed
“to authorize the of a certificate to a member toissuing payable

or members of his or orperson personsfamilysome/member
him, name,on as he direct or to bedependent may designate by

law.”as Mrs. was not a mem-provided by generalpaid Lamprey
ber of nor in relatedF. P. Watson’s to orfamily, any way depend-

him. B.ent C. S. Watson and Watson were hisupon Mercy
sickness,and cared for him his last in theirparents, during family,

brother,ofa two Fred C. Watson was his andperiod years.
Hattie H. was the wife of Fred C. The nohad knowl-plaintiffs

Mrs. was not athat member of F. P. Watson’sLampreyedge
wasnor that she not him at the time ofdependentfamily, upon

the last certificate.issuing
court,$2,000The have the sum of into and theplaintiffs paid

the of itsdefendants litigate question disposition.
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first,in thein tbe beneficiaries namedinterest vestedsuchNo
himF. P.issued to Watson ascertificates preventedand second

to theone others. Underthe same for payablefrom surrendering
constitution, theof as to ofdirection objectthe powerplaintiffs’

notthe certificate of didmembershipinbenefit madethe payable
member, andat the time Watson became abe exercisedtoneed

exhausted, so another ben­was not thatthewhen exercised power
named in thesubstituted. The beneficiariescould not beeficiary

a interestcertificatesfirst and second acquired only contingent
defeat,defeat,to did exercis­byhad the andwhich Watson power

thein the of beneficia­of substitutionthe appointmentpowering
Mutuallast Barton v. Providentin the certificate.ries named

selectionAssociation, 63 N. H. 535. The ofpower beingRelief
to time the deathas and limited asunlimited to only bypersons,

inmember, interest did not vestof the beneficialthe irrevocably
it the of substitution is notas does whenthe beneficiaries power
Whittle, H.63 N. 587.reserved. Bank v.

$250entitled to the ofMrs. is benefit paya­Whether Lamprey
is the otherlast certificate a in whichble to her theby question

it.In no are entitled tono interest. eventdefendants have they
the to themno more than sums madecan receive payableThey

$250the of wasthe direction which sumIf byrespectively.
invalid she wasto Mrs. was becausemade Lampreypayable

,F. nora member of P. Watson’sneither family dependent upon
elect,the so forhim, benefit to that extent ifthe lapses, plaintiffs
theButa exercise of the of direction.of valid power ques­want

be no but theit valid can raised onetion whether was by plain­
Mansur,not it. v. 64 N. H. 39.tiffs, and do raise Brownthey

court have theirthe into expressed willing­money theypayingBy
to The does nothave it Mrs.ness to moneypaid Lamprey.

administrator, nor to his Eastman v.to Watson’s heirs.belong
Association, the to her62 H. AsN. plaintiff's promised pay

it,sum, nob to and no other hasand do object personthat paying
to or interest is entitled toin the shethe right object, any money,

that it be to her.a decree paid
the other that the directedIt is contended defendantsby money

should rata to themto Mrs. be distributedto be Lampreypaid pro
6, 9, constitution,of s. art. of the which directsvirtue plaintiffs’by

be rataproto to the beneficiariesthe whole benefit paid surviving
death one of that of the mem-the event of the of them beforein

9,7,tocall attention s. art. directs theber. also whichThey
the of eventto be to heirs the member in the of thebenefit paid

;of all of beneficiaries that of member itthe before the anddeath
case,is “for the of thisclaimed that Mrs. Lamprey, purposes may

existence, or do notnot in dead.” see thebe considered as as We
the Allof these sections to case. the namedpersonsapplication

beneficiaries are alive.as
at trial termdecree will be entered the theA directingup pay-
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ofment the benefit thewith interest that have accruedmay
thereon to the several in thedefendants named in theproportions
certificate.

Case,discharged.
Allen, J., did not thesit: others concurred.

Gardner v. Webster.

of athe location privateIn reserved indetermining way, bya deed words
route,define its parolwhich do not evidence showing the topography

the the comparativeof benefit orpremises, injury to each ofparty
location, and such other mayfacts as theany proposed enable court to

it,the lightthe reservation under thebyread which wroteparties is
admissible.

the locationand limits of a way in aWhere reserved deed are not speci-
fied, a reasonably convenientand suitable isway intended.

Trespass cl., Plea,for thequ. field. thecrossing plaintiff’s
issue, with a brief statement of a of Factsgeneral right way.

the court.found by
1,defendant owns farmThe No. and the owns farm No.plaintiff

No. 1 on east.2, the The northern of bothadjoining isboundary
defendant, farms,In 1882 thea bothhighway. owning’ conveyed

“2, the toNo. andreserving right at timeall acrosspass repass
toabove described land ‘Point,’the and the so-called.”my pastures

defendant’s toThe thegrantee lot calledconveyed Theplaintiff.
1,thePoint is most southern ofthe No. and is bounded onpart

2,north the ofthe No. and on other sides water.pasture Itby by
beensometimes a underhad former owners.pasture Sometimes

fence,a a itwas divided of ait field the restby part and abeing
useSometimes no was made of it.of Sinceanypasture. part

fence,it not beenhas divided a1870 and the hasdefendantby
asbut little use of it a Itmade was not forpasture. used that

1882,in when he 2,No. and has never beenpurpose conveyed
divided into two pastures.

father,toFrom 1868 1870 the defendant’s farms,bothowning
defendant, farms,from to theand 1870 1882 both used aowning

2,from the across the field of No. to and across thepath highway
1,corner of No. and thencesouth-east across the of No. 2pasture

the Point. The reservedto the hisdefendant inway by convey-
is,of 2 must theance No. cross theplaintiff’s pasture: question

it crosses thewhether also field. The fieldplaintiff’s plaintiff’s
lots,and the defendant’s are and boundedarepasture adjoining

the Across the defendant’s fromnortherly by highway. pasture


