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It is ground for aside a thatsetting verdict counselfor the prevailing
in his address theparty, to said that if theclosing jury, knewjury

how the hisplaintiff and father and brother witnesses(who were for
regardedwere inhim) lived,the in which he bevicinity they would

towilling submit the case without argument.

Trover, for a horse. Trial The and hisby jury. plaintiff
father and brother testified in reference to matters ofimportant
fact which were in thebetween parties.dispute

counsel,The in his said it wasclosingdefendant’s argument,
unfortunate that were called to cases betweendecidejurors upon

them,that were to andparties strangers expressed great regret
that the did not live in the of the and hisjury vicinity plaintiff

brother,father and didand that not areknow howthey they
live,in the in which for if did heregarded theyvicinity they

would be to submit the case Thewithoutwilling argument.
counsel that this was not a ofplaintiff’s lineobjected proper argu-

ment. The did notdefendant’s counsel further thatproceed upon
point.

defendant,Verdict for the which the moves to set asideplaintiff
and for a thenew trial because of conduct of counsel.foregoing

Quarles,A. D.E. & C.B. Hibbard and for theS. plaintiff.

Foote,J. A. and for theBeacham & defendant.Edgerly

Blodgett, statement,The the defendant’s counsel inJ. by
his to the that if knew thehow andargument jury, they plaintiff
his father and brother “are in the in whichregarded vicinity they
live ... he be towould submit the case withoutwilling

was, effect,in a declaration that the of theargument,” reputation
homes,his bad in the theirvicinityand witnesses was ofplaintiff

and was known to be such the counsel himself. This declara-by
tion, evidence,not without the bounds ofwasbeing plainly legiti-

its tomate and from character tendedinevitably preju-advocacy,
case, himdice the and to of that fair and impar-plaintiffs’ deprive

When,tial to all are entitled as oftrial which parties right.
made,therefore, was counsel was bound to do everythingobjection

his was andto be done to Herectify wrong. legallynecessary
bound to his statement effect uponequitably prevent having any

he dothe verdict. This could not without andexplicitly unquali-
error, inhis and his statementfiedly withdrawingacknowledging

to erasea manner that would as far as retraction couldany gogo
of the the his statements werefrom the minds impressionsjury

courtcalculated to make. ... It was his to therequestduty
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thethat should be instructed that unsworn statementthey was
evidence, could have no innot and favor of theweight party

it. The other does his whenimproperly making party heduty
him,to inflictedthe and does not allow itobjects wrong upon to

be understood he waives histhat Bullard v.objection. Boston &
Railroad, 27,H.64 N. 32. ButMaine counsel did tonothing

neitherhis He retracted his statement norwrong.rectify re­
it, and,the to instruct thecourt to soquested farjury disregard

•as not so instructed.were The firstappears, they isexception
See, Beattie,therefore sustained. Hilliard v. 59 N.generally, H.

462; Grant, ;Cross v. 62 N. H. State,Martin v. 63 Miss.
C., 812,505—S. 56 Am. and note. TheRep. remaining exception

need not be considered.
Verdict set aside.

Smith, J., did not sit: others concurred.the

State v. Welch.

ofthe trial anOn indictment for the sale ofillegal A,toliquor evidence
of sales to B and C within a before the firstyear of theday term at

admissible,which the indictment was found is as tending to show that
the defendant was inengaged the business of selling liquor.

Evidence that D was found onintoxicated the defendant’s premises
within the same is admissible for theperiod same purpose.

Indictment, for the sale of cider toillegal one Hannah J.
Nason, 20,November 1887. theAgainst defendant’s objection,
the state was to to Cole,sales onepermitted prove James in
December, 1887, and to show Cole,one June,that inby Joseph
1887, he drank fermented cider at the defendant’s premises, bought
there other in less thanby tenpersons quantities time;at agallons
also, that on one occasion within a before the first ofyear theday

found,term at which the indictment was a witness fer-bought
mented cider of the defendant in less than tenquantity gallons,
and within the same had found her brotherperiod there intoxi-
cated cider. The wereby instructed thatjury the evidence

to was so far as itexcepted competent only tended to show that
the defendant was of the sale to Mrs. Nasonguilty in the fall of
1887.

solicitor,B.F. forOsgood, the state.

Nash,John B. for the defendant.


