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Bingham, J. The indictment an sale of cidercharged illegal
to Hannah J. Nason. The state was to sales topermitted prove
other in the nextparties the firstyear of the termpreceding day

thewhen indictment found.was It was to thatcompetent prove
sale;the cider for that herespondent was inkept the business.

Shaw, 72;v.State 58 N. H. State v. 58 N. H.Havey, 377, 378,
The evidence tended379. to show it.

overruled.Exception

Ex’r,Langmaid, a.v. Hurd &

D gavewill to “Hby Held,and family, onejointly” thousand dollars.
that the legacy should be H,divided in wife,shares betweenequal his
and whodaughter, constituted the atfamily the death testator,of the
and that a child born afterwards took nothing.

Equity,Bill in the Drake,executor ofby Charles C. asking
from thedirection court as to his under the clauseduty following

“in the will: I and untogive Frank andbequeath Hurd family,
the sum of one thousand dollars.” Atjointly, the time of Drake’s

Hurd,the ofdeath Frank himself,besidesfamily consisted of his
and onewife now about sixdaughter, old. thenyears Since an-

has born,other been who isdaughter now about three months old.

H. G. for theSargent, plaintiff.

Woodman,E. H. for the defendants.

Doe, C. J. The “unto Frankbequest Hurd and joint­family,
is not a clear of an intention toly,” expression create a ten­joint

The testator seems to use the word inancy. its ordi­“jointly”
“sense, to such a heirs,”collective asnary signify whobody joint

“ deemed L.,are tenants in 135, 14,common.” G. c. ss. 15. A
“to Frank and his of a use,”forgift or offamily acarriage family

home,”“for a•house thefamily might undividedkeep property
life,Frank’s or so as theduring doneeslong desired to hold it in

Herecommon. is a of with nogift money andexpressed purpose,
no evidence sufficient for the inference of a that the fundpurpose,
shall be or be divided ormay unequally or shallunequally enjoyed,

trust,held inbe or that the ascertainment of the number and
of the and the amountidentity of Frank’slegatees share shall be

until Frank’s death. The willpostponed does not fixexpressly
the time when a must be a member ofperson Frank’s infamily
order to receive a share of the one thousand Ifdollars. the testator
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the should inhad meant not be distributed Frank’s life­money
time, it is that the would not have been silentwill onprobable

him,be tothat If Frank’s share is ever to the ofpaidpoint. day
decease,testator’s became is thethe when the will timeoperative,

intended for the asdescribedfinding Frank’sprobably legatees
Had the been calledtestator’s attention to the effect“family.”

of the will in view of various he not have leftcontingencies, might
it in its form. The words he used the one thousandpresent give dol­
lars, shares, child,in Frank histo and wife and whoequal were

death,Frank’s at the time of the testator’s to thefamily exclusion
Case discharged.the,of child subsequently born.

Blodgett, J., did not sit: the others concurred.

v. FireDube Mascoma Mutual Ins. Co.

statute,a debtor oi all his under theassignment by property,An for the
creditors,of his as an assignmentbenefit of a fire insuranceoperates

held him contains aby provisionwhich that it shall be void ifpolicy
without the assent theofassigned company.

Assumpsit, on a of insurance on the stock ofpolicy plaintiff’s
Suneook,incontained a store in for one from Marchyeargoods

18, The1886. insured was fireproperty totally destroyed by
11, 1887. The contained aJan. it should bethatprovisionpolicy

“if,void, without the assent of the said shall becompany, property
1, 1887,or thissold the madepolicy assigned.” January plaintiff

statute,for the benefit of hisan creditors under theassignment
and on the same a was to take ofday messenger appointed charge

Thethe defendants moved for a nonsuit on theproperty. ground
the evidencethat showed an alienation of the and anproperty

of the without the assent of beforetheassignment policy company
motion,the loss occurred. The was and theforma,granted pro

plaintiff excepted.

Foster,H. and L. for theSargentG. Wm. plaintiff.

Streeter,H. Cotton andW Chase & for the defendants.

Allen, J. The which is the contract of insurance,policy, pro-
vides, other that it shall be void if it isamong things, assigned
without the consent of the Tencompany. before thedays loss by
fire the all his under theplaintiff assigned property, insolvent laws


