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another,or that of the mischiefs which the aimsstatute to prevent
stolen,even if theare were the char-accomplished; liquor illegal

acter of the sale or for sale would not be affected.keeping thereby
As there was ofevidence the defendant’s thecompetent guilt,

must beentry
overruled.Exceptions

Allen, J., did not sit: the others concurred.

MARSH,a. Ex’x.WINNIPISEOGEEPAPER Co. v.&

withA of land cannot recover a former fullgrantee against grantor cov-
inenants he has incurred awarranty, .expensesof which proceeding

to a deed of the made a saleuponset aside collector’s for apremises,
to the of his deedgrantortax assessed before the execution of war-

when it that the had no notice of theranty, grantorappears proceed-
of taxand the the sale was not established.validitying,

ppeals from the disallowance of claims theA­ estate ofagainst
deceased, ofMarsh, the commissionerbySylvester insolvency.

Barnard, for theDaniel plaintiffs.

Mitchell, for the defendant.Bingham

Clark, TheJ. who are the owners of a tract ofplaintiffs,
Purchase,in Crawford’s claim to recover ofland the estate of Syl-

Marsh, owner,a formervester and the with covenants ofgrantor
theof incurred in aplaintiffs’warranty grantor, expenses pro-

instituted them to annul a tax deed of Crawford’sceeding by
Purchase,and Chandler’sPurchase a sale for taxesgiven upon

Marshassessed to the him toprevious theagainst conveyance by
of the It that the suit to set asideplaintiffs. appears thegrantor

Marsh,institutedtax deed was without notice to and that neither
lifetime, nor decease,he in his his since his was arepresentative

it,or was notified to become a to and that the suit was.party party
settled of the a decree that the tax deedby agreement parties by

cancelled,be annulled and and that no costs should be allowed to
either these facts the claim cannot beUpon sus-party. plaintiffs’
tained. It does not that there was incumbranceappear any upon

thethe land when action was commenced. The of thevalidity
adverse tax title has never been established in andany way,
Marsh’s estate cannot be with the costs and ofcharged expenses

commenced,a suit and settled without direction orprosecuted,
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from these circumstances it ishim. Underauthority unnecessary
consider whether under circumstances the couldanyto plaintiffs

action the covenants inhave maintained an containedupon
deed toMarsh’s their grantor.

theJudgment for defendant.

Allen, J., thedid not sit: others concurred.

a.v. Tennant &Lawrence

in to bea document offered evidence anpurportingWhere was ancient
it,of taken in connection wdthtown,of a an otherinspectionandplot

evidence, what Held,it was it topurportedestablished that thatbe—
admitted.properlyit was

land,as to ofof the boundaries theirpersonsdeceasedDeclarations
land,' are on an issuethe admissiblenot made betweenuponthough

them, if hadto the declarants means ofnot in estateprivyparties
no toand interestapparentas to such boundaries misrepre-knowledge

sent.
at andpoint,a monument a certain the factexistence offormerThe

same point, beingwas A at theplaced by.the corner of a wallthat
issue, of a not set asideto the the referee is becausereportrelevant

B, monument,tbebywhose lands were boundedA and adjoining
themselves, at theto to a conversation betweenwere permitted testify

that thenbuilt,wall was which tended to show bothbeingthetime
the wall at the of theplacethat the of was locatedunderstood corner

monument.former
the originalare to proveof admissiblepersonsdeceasedDeclarations

aof highway.location

treesTrespass, cl., down andfor carrying awayqu. cutting
a ref-in Facts found bythe landon plaintiff’s Epsom.growing

Steele, thewho wasunder onedefendantsTheeree. justified
land inthe“Home” lots toof two adjacent plaintiff’sowner lying

“ trueGore,” the locationThe was as toso-called. questionthe
Gore, that thebetween the Home lots and the beingof the line

the and that of Steele.landbetween plaintiff’sline
the“Plot ofwhich was markedwas shown a planThe plaintiff

inch, 2,of rods to antaken on a scale 100 Julyoftown Epsom,
testified, toMorril,” was1800, myL. and That givenD. plan—“

it.Morril, madeMorril, of whobrother Gov.Dr. Sam.father by
testi-heto Nathan cross-examinationit Griffin.” UponWe gave

thisIhim. sawtold Morril it tome Dr.fied, gave—“Father


