
June, CHAMBERLAIN v. LYNDEBOROUGH. 5631888.]

”“indicates that the term waslegatees, personal propertynary
used the testatrix in the to the asby bequest daughters embracing

and chattels and not as and choses inonly, includinggoods money
In this viewthe sale and conversion of the realaction. estate into

did not theaffect of the under the will.money disposition property
It is that there is no for courtthe in thissuggested question

case; thethat of a will the ascertainment ofinterpretation being
intention, fact,isthe testator’s which a of and the inten-question

referee,tion of the testatrix found a the court at the lawbeing by
term will not into the correctness of the Ordi-inquire findings.

term,notof fact are considered at the law but thequestionsnarily
fact of a testator’s isintention ascertained the ofby interpretation

circumstances,will in the of thethe and the con-light surrounding
law,struction of instruments awritten ofbeing ordinarily question

the of the is thereferee revisable court. The resultfinding by
referee,reached the that the now in theby handsmoney remaining

or the executor should be divided between the four residu-equally
is sustained.ary legatees,

Decree accordingly.

Allen, J., did not otherssit: the concurred.

Lyndeborough &Chamberlain & a. v. a.

A bill in for toby tax-payers an theequity injunction prevent use of the
town’s to assist anmoney company in theartillery erection of a build-

to be used for aning as well as for certainarmory, town purposes,
comes too late if not until and abegun two half months after the vote
of the town such whenauthorizing itappropriation, appears that in
the meantime the oferection the has beenbuilding commenced.

Equity,Bill in certain of forby tax-payers anLyndeborough,
to the use of to theinjunction prevent townmoney tobelonging

assist the inLafayette aArtillery toCompany erecting bebuilding
used them for an and the town forby certainarmory, by specified

theAt annual held 31, 1888,Marchpurposes. undermeeting, a
suitable article in the warrant for that the townpurpose, voted
“ $2,000to raise and to assist theappropriate Lafayette Artillery

in an saidCompany tobuilding armory containbuilding, building
a vault for the safe of town records and valuables,otherkeeping a

room, and a hall.” Itlibrary wasreading-room, public further
“voted that the five,committee be ofbuilding threecomposed for

the town and two for the and threeartillery company,” persons
were chosen to that office theon of the town. Apart tax was
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vote,this and a itaccordance witb of badin beenportionassessed
Tbetbe bill was filed. committeebefore com-buildingcollected

soon after tbe and before tbetown-meeting,operationsmenced
bill; thattbe fear tbeand townplaintiffsthe allege theyoffiling

will,and committee unless restrainedtbe selectmen buildingand
of tbe town fortbe tbemoneyexpend purpose spec-injunction,by

to be unlawful. Tbe selectmenclaim and build-ified, which they
made defendants. The bill alsoare that tbeprayscommitteeing

from tbe tax assessed for tbe abovebe collectingenjoinedcollector
purpose.

for the plaintiffs.Sulloway Topliff,&

Brown, for the defendants.and BurnhamBurnsH.C. &

Blodgett, is to consider tbeIt ofunnecessaryJ. thequestion
made,to which is because,as complainttbeof proceedingsvalidity

the of thehave been caseoriginal equity plaintiffs’maywhatever
no is havewhich disentitledexpressed),opinion they(concerning

relief their andlongto equitable unexplainedby delaythemselves
the application.makingin

case tbe vote which tbefrom tbe reserved that plain-It appears
forth,and set an ofof making appropriation moneytiffs complain

unauthorized,to befor and wasobjects alleged illegaltaxationby
town, bof the olden onlast annual Marchmeetingtbeatpassed

vote,under tbis tbe selectmenthat, assessed31; seasonablyacting
commqn taxes,witb other and committed tbe list to theifitaxtbis

collection; that of these taxesfor a bad beenpartcollectortown
16;tbe of tbe bill on Juneto andplaintiffs’filingpriorcollected

committee, in tbetbe ofthe meantime buildingin dischargethat
vote,the bad commencedunder towardsoperationsdutiestheir

of tbe building.erectiontbe
thosewithout to offered tofacts be(andthese regardUpon

as to tbe tbe town ofdefendants atbe acceptance bybyproved
land, fail totbe showetc.) plaintiffs properthe diligenceofdeed

town,inhabitants of thetbe court. As weretheytoin coming
vote, of tbeof tbe and alsocognizant consequentfullydoubtless

itin intofollow effect unlesswhich would carryingproceedings
and it was therefore obligatory uponinjunction,byrestrained

dissatisfied, Tbisto take measuresthem, accordingly. theyif
to do as soon as tbe vote wascondition passed;a legalinwere

then, tbeassert their on thatbound to rights groundif notand
is not material so as matters re-longtaking proceedingsindelay
at bound to themleast assert withinwerestatu theyquo,inmain

town,thereafter, inand before tbe faithtime gooda reasonable
should take further actionof ordinary diligence,exercisein theand

of tbe vote. Tbe well estab-tbeof requirementsin pursuance
is, if laches orthat a is of unrea-in party guiltyrule equitylished
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he forfeitstherebyof hisin the enforcement rights,■sonabledelay
123, 184, 278, 319,23,ss.relief. Kerrto Inj.,his claim equitable

959,294; Jur., a. And thiss.372, 484; 2 Sto. Eq.Drewry Inj.
hisofso a rights,where party, being cognizantis more especially

him, but andto liesare bywhichdoes not take those opensteps
intoenterand engagementsto incurother expensessuffers parties

Adams, 10Tash v.a character.of burdensomeand contracts
takethe toof252, plaintiffsfailure253. The unexplainedCush.
halfthan two and afor of moreaction whatever a periodany legal

in-the hadaccrued, after townand untiltheirmonths after right
itsand changed position,assumedcurred obligations,expense,

rule.thethis case far withinbrings
stands, If,dismissed. how-the bill must becase nowAs the

itever, to theirdesire an delay,the explainplaintiffs opportunity
term.them at the trialbe affordedwill

nisi.dischargedCase

Clark, J., others concurred.did not sit: the

v. Blood.Bisaillon

anforprecluded recoveringdamagesA of tender is not fromyearschild
been avoided the exerciseof careby ordinarywhich haveinjury might

ordefendant, guardianthe fact that his allowedparentsthe fromby
aof withouthim to himself in a custodian.place position danger

Case, of the Verdict for thefor the injury plaintiff.negligent
defendant.

defendant,1886, a inOctober,In while horse a car-the driving
Manchester, ran theon a street of over andriage public injured

old,five who had from hisan infant then wanderedyearsplaintiff,
custodian,home or and was in thean attendantwithout playing

of samestreet other children about thewith age.
theThe instructed that too towere beingjury plaintiff young

himself, the of hisexercise care it was or naturalfor duty parents
him histo care and for toexercise prudenceguardians prevent

if in thisand were and theirbeing injured, negligent respect,they
of,contributed to the he can-complainedneglect produce injury

instructionsnot recover. To these the plaintiff excepted.

Bartlett,J. B. and J. P. for thePattee plaintiff.

for theSulloway & defendant.Topliff,


