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testator,show that the when hewill itself was evidence toThe
of hisit, of the amount and characterwas informed prop-executed

1885,November, he wasthat inThe evidence fully cogni-erty.
of his had some ten-the amount and characterzant of property

faculties,and, ahe in of hisif remained possession strongdency,
a few monthsto show that he had the same knowledgetendency,

codicil.when he executed the will andlater
A.of or of fact that MasonThere was no law Carpen­presumption

mind,testator’s and that the codicil was invalidter controlled the
; Getchell,N. H. Bank v.for that reason. State v. 50 510Hodge,

orH. he did or did not control59 N. 281. Whether improperly
a of fact for the determinationinfluence the testator was question
evidence, his relations toof the all the theincludingjury upon

testator, his conduct in to the of the willacts and respect making
codicil, from them. It was sub­aud and the benefit he derives

to with instructions. Lord v. Lord,mitted the 58properjury
7,N. H. 11.
instructions for the defendants in their thirdThe asked by request

shouldwere It not that the court thewas necessary adoptgiven.
defendants’ Other not in thelanguage. exceptions, urgedprecise

not been overlooked.haveargument,
on theJudgment verdict.

Smith, J., did not sit: the others concurred.

SULLIVAN.

v.State Brow.

274, 10,Gen. s.Laws,An c.uponindictment is not sustained by proof
enticed a femaleawaythat the defendant child under the ofage eigh-

for the of illicitteen intercourse with himself.years purpose

Indictment, 274, 10,Laws,Gen. s.c. forupon andwilfully
a female child under the ofawaydeceitfully enticing age eighteen

with the intent and for the ofpurpose prostitution.years,
evidence for theThe tended to show thatgovernment the de-

indictment,fendent enticed the named in the aperson of thegirl
sixteen from her home in inof thisyears, Newport,ago county,

her, wife,cohabited with as hisand underunlawfully assumed
Massachusetts,names, at several in for five or sixplaces days.

The defendant the court to instruct the that ifjury herequested
to obtain the hisintended for own carnalgirlonly enjoyment, the

not amount to her in the law;act did sense of theprostitution that
“ statute,as used in the common,the term meansprostitution,” in-

discriminate, intercourse,illicit notand sexual intercourse confined
to one man.exclusively
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and in-to the instructionsThe court declined requested,give
the defend-that if the was enticedstructed the away bygirljury

contin-of andthe intent and for the maintainingant with purpose
indefinitewith her for ansexual relations period,unlawfuluing

or criminalin a condition ofwith her concubinageand living
cohabitation, ofshe enticed forwas prostitutionaway purposes

of the statute.thewithin meaning
defendant wasreturned verdict of and theaThe guilty,jury

ex-committed. The defendantto the state andsentenced prison
to theandrefusal to the instructionsto the requested,givecepted

wasfiled this bill of whichandinstructions exceptions,given,
allowed.

Parker, defend­for theVermont),W. and Davis & EnrightH. (of
askedentitled to the instructionThe defendant wasant. lawfully

“ entice orshall and carryIf deceitfullyfor. any person wilfully
thewiththe offemale child under age eighteen years,anyaway
&c.the of he shall beor forintent purpose prostitution, punished,”

L., 274,e. s. 10.Gf.
1029,Diet.in & Lawrence’s LawProstitution is defined Rapalje

“ whoredom; sexual intercoursepermitting promiscuousHarlotry;
word, or“The actWebster defines thethe sake offor gain.”

withto an indiscriminate intercourseof the bodyofferingpractice “ trade ormen; female.” Thelewdness of acommon Harlotry.
lewdness;habitual or pros-of customaryprostitution;practice “ ofThe common lewdnessProstitution.titution.” —Webster.

ofThe afor practice strumpet.”a woman gain. —Worcester.“hand, a manmeans ofon the other CohabitationConcubinage,
Law Diet.1 & Lawrence’swoman not his wife.” Rapaljeawith

255.
con-in have beenidentical terms with this judiciallyStatutes

ofstates; and to the force andin other show applicationstrued
bar, the statutesofto the case at we submitdecisions copiesthose

of the decisions undersubstance them.theand
is, and deceitfullystatute WhoeverMaine fraudulentlyThe —“

house,father’san unmarried female from heror takesentices away
abe, atfor the ofelse she may purpose prostitutionor wherever

andill-fame, elsewhere, whoever aidsor andofhouse assignation,
such female for suchin such abduction or secretes purpose,assists

1861,Acts of c. 4.be &c.shall punished,”
thethat24,Me. the court held thatv. 54 proofIn State Stogell,

defendant, an unmarried femalefalse persuadedby representations,
town, there, inducedhim to a and havingto neighboringgo'with

her,intoxication, willsexual intercourse withhad repeatedpartial
oftheindictment for her foran away purposenot enticingsupport

prostitution.
165, inSt., s. is identicalstatute c. 2)The Massachusetts (Gen.

concerned, the Mainewithso far as these clauses arelanguage*
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Cook, 93,above In v. 12 Met. thestatute Commonwealthquoted.
thecourt held that to a case within its womanbring provisions

of tomust be taken for the her indiscrimi-away purpose leading
nate, men,with to ofmeretricious commerce make a prostitute
her; ofthat such to a case a man’s en-and a statute did not apply

thea to leave her of abode for of illicitpurposewomanticing place
sexual intercourse with him.

is,The New York statute who shallperson inveigle,Any—“
entice, or take unmarried female of chaste char­any previousaway

house,acter, under the of from father’sher orage twenty-five,
be,she for ofwherever the at a house ofmay purpose prostitution

ill-fame, elsewhere, shall be &c.or Laws ofassignation, punished,”
1848, c. 105.

603,In v. Barb. the court held8 that theCarpenter People,
statute was not violated unless the orinveigling, enticing, taking

&c.,female,theof be for ofunmarried theaway purpose prostitu­
indiscriminate,tion, is, for the of her meretriciouspurpose—that

men, See, also,commerce with to amake of her.prostitute People
Parshall, 129,v. 6 Cas. forPark. Cr. the distinction between abduc­

tion for the of orpurpose prostitution, concubinage, marriage.
Illinois, Indiana,Counsel also the statutes of andquoted Iowa,

274;referred People,and to Slocum v. 90 Ill. State,Osbornv. 52
; Ruhl,Ind. v.526 State 8 Iowa 447.

Bowers, Solicitor,S. L. and The General, for theAttorney- state.
Worcester as one of the definitions theof word togives prostitute,” ”" “ “use;to or to a baddevote toappropriate to makecorrupt;

In this forvile.” the of illicitenticing girl purpose intercourseaway
with himself for an indefinite the defendantperiod, herprostituted
and her as ascorrupted he had taken her toeffectually though a
house of ill-fame. A female is when her isprostituted body subjected

useto the and intercourse of man not her husband.any Her chas­
her name and are blasted.tity, good If thereputation, ofdesign

the defendant was to take this to some for thegirl place purpose
of with her in intercourse, conduct,a state of illicit suchliving we
claim, was a clear violation of the statute. This is the usual and

word,of the and is sustainedordinary meaning judicial author­by
Perkins, 519,v.See Walker 1 W. Bl. whereity. this same phrase,“ for the of was used inpurpose prostitution,” the sense of illicit

intercourse for an indefinite See,with one man. also,period Walk­
Perkins, 1569,er v. 3 Bur. and v.Shenk 13 &Mingle, S. R. 32.

Doe, C. J. The defendant’s of thepurpose askeeping hisgirl”“mistress was not the of withinpurpose prostitution the mean­
274,Laws,Gen.of c. s. 10.ing

Exceptions sustained.

J.,Clark, did not sit: the others concurred.


