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theforMurray, plaintiffs.W.G.

Streeter, for the defendants.Chase &

Clark, aJ. McCormick settlement in Canáanacquired legal
town and taxed forin the his for sevenbeingresiding pollby

succession, and all taxes on hisin assessedpaying legallyyears
L., 81,time.that c. Itestate G. s. 1. is imma­duringandpoll

thehe taxed name of James in thethat was McCormickbyterial
P. McCormick was the in­and 1874. George person1873years

taxed, and the tax was assessedbe him theto bytended against
McCormick, and the mis­him. Whetherpaid byof Jamesname

intentional,accidental orname was it did not invalidatetheintake
Gleason, ; Carleton,59 N. H. 140v. v.Sawyerthe tax. VanDyke
error was one of form as­574. The and theH. merely,61 N.

have been toto McCormick from hissatisfactoryappearssessment
withoutthe taxes and the townobjection;of havingpayment

form,in that andassessment collected andthe having ap­made
1874,of and1873the taxes not now betoought per­propriated

Errol,the of the assessment.to v.question validity Westmitted
Bank,233; 59 N. H. 43.Cogswellv.H.N.58

Judgment thefor defendants.

J., theCarpenter, did not sit: others concurred.

.RailwayBaldwin, Adm'r, v. Grand Trunk Co­

station, within the of themeaning statute which forbidsA passenger
theof a from cars forejecting person non-payment exceptof farethe

station, least,must, at be a wherestopping-place pas-passengerat a
sold.ordinarilytickets aresenger

a trial;means fair and a verdict a trial ren-given upontrialjudicialA
orstatements conduct of counsel cannot bebyunfair sustained.dered

legal rightof on one side is not orjustified bycured simi-violationThe
other.on thewronglar

the intestate a carCase, for from of the de-ejecting plaintiff’s
6,1883,fendants, theand afterwards on sameJune day negligently

train,him with a his death. Verdictupon freight causingrunning
$3,500.forthe plaintifffor

to show that Waldronwas evidence wastending ejectedThere
forconductor of fare adefendants’ atnon-payment placetheby
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Stratford; claimed thein and it wasOut byBeattie’s Turncalled
station within thewas not athat that passengerplaceplaintiff

evi-Laws, this much163,c. s. 22.of Gen. Upon pointmeaning
thatintroduced, otherand it things,was appeared, amongdence

there; no officethat ticketstationwas no buildingthere passenger
sold orthere; nothat tickets were bag-or ticket was keptagent

linedefendants’other either on thethere tochecked points,gage
or beyond.

thecourt toto the refusal the giveThe defendants ofexcepted
the :instruction tofollowing jury

“ 164,22,station, c. Gen.within the s.A ofpassenger meaning
forthe carsLaws, of fromto the arelating expulsion passenger

fare, areis a where commonlyof place passengersnon-payment
on the timecars,theto off aallowed on and placeget specified
stations, andof the as theirand fare tariffs one oftables company

soldto which tickets from other area stations commonlypoint
when called for.”

intoxi-Waldron,made but that whileNo was lyingquestion
aroad,of the run overcated on the track defendants’ was by

6, 1883,train, killed.June andfreight
arethe courtfacts the otherThe decidedshowing questions by

in thestated opinion.

Remich, Remick, Smith,and for theAldrich & J. W. Jeremiah
plaintiff.

Jordan,Ray and theO. Drew & for defendants.

Doe, railroadC. J. “No shall personcorporation eject any
fare, atits cars of somefrom for non-payment passen­excepting ”“163,L., havec. s. 22. stationstation.” G.ger Passenger may

ordifferent in different statutes in different connections.meanings
clause, not aIn this it does mean less than at whichstopping-place

forIftickets are sold. wasWaldronpassenger ordinarily ejected
fare,of his wasejection illegal.non-payment

Waldron,a on the train that wasbrakeman ran overKilpatrick,
called as a either at the trial. On the cross-not witness by party

train,of the of theexamination thatengineerGonyea, plaintiff’s
counsel, asked, Doa knowpaper,up you Kilpatrick’sholding —■“” thatThe witness he did not. Thehand-writing? implied plain-

said, statement,tiff’s counsel He his and sincethen hasgave—“
n’tthe Grand Trunk liasbeen discharged by Railway Company,” This one of the that thehe? was exhibitedway informing jury

statement,contained that itwritten was adversepaper Kilpatrick’s
to that thisdefendants,the and for reason had beenKilpatrick

them. The to this unsworn testimonydischarged by objection
thewas not avoided form of words. sub-Theinterrogativeby

inadmissible. The effect of thestance was was intensi-testimony
that thefied the declaration if the todefendants objectedby
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so-called the would waive it.question, plaintiff This method of
the force of evidenceincreasing isincompetent illustrated theby

case in v. B. & Railroad, 27,Bullard M.supposed N. H. 35,64
and need be added to the decision case.nothing of Athat judi­
cial means atrial fair trial. The court has no discretionary power

“to a to submit to a trial thatcompel is not Hadparty fair. the
whole case been in theplaintiff’s same theproved un­way (by

error,sworn of his the extendedtestimony counsel), inalthough
morefact over would not have been to araised de­ground, higher

rectified,of The was not the errorgree illegality.” wrong was
not the withdrawn,was not andacknowledged, testimony the

did not obtain instructions from courtplaintiff explicit the to the
to it.jury disregard

The statement of counsel that a Texas hadplaintiff’s jury given
case,$10,000for aa verdict in similar and that another hadjury

verdict of or tena thousandgiven dollars these de-eight against
case,in another wasfendants and the error isincompetent; not

thecured circumstance that this inby was antestimony given
altercation the defendants’ counsel. It is notbegun by improbable
that trial wasthe so unfair on both sides that no verdict for either

be sustained. The is aside,could verdict set not becauseparty the
it introduced beforeevidence hisparty gaining incompetent ad-

did the same nor because he introduced morething, incom-versary
evidence than his butpetent because a materialadversary, ofpart

his evidence was inadmissible and and the trial wasprejudicial,
unfair and illegal.

set aside.Verdict

Blodgett Bingham, JJ.,and did not sit: the others concurred.

v.Benton McIntire.

A adeed is not bydefeated erroneous statement of amanifestly monu-
ment, when the description isremaining sufficientlycertain to locate
the land.

Entry.Writ oe Trial the court. Theby owns aplaintiff
which,of land in Lancaster out of to hispiece village, previous

lot,title,his defendant,a now owned the hadacquiring beenby
deed thewith “A certainbyconveyed description:following piece

thereon,or of land thewith onsituated the east-parcel buildings
side of Main in Lancaster andstreet bounded describederly village,

follows,as viz.: at the north-west corner of theCommencing plot
deeded Jacob E. to the said N. Gr. and run-by Stickney Stickney,


