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A under Laws of c. must thepetition 1887, 77, buildingthatallege
ofagainst is used for the sale or for salecomplained illegal keeping

or maltspirituous liquors.
Such a to inpetition ought accordingbe framed to the forms equity,

the rules ofprescribed by court.

Smith, 1887, 77,J. This is a under Laws c.petition bysigned
voters of the Berlin,town of and is astwenty follows:legal

“Coos ss. To the Court:Supreme
“ The voters of the town of Ber-undersigned petitioners, legal

Coos,lin in said of the knowncounty complain against building
House,the Berlin,as Cascade situated in said town of on the west-

side of Mainerly Berlin,street in Berlin Falls in said andvillage
Marston,that owner,said is its F.say building occupied by Henry

clerks, servants,his and for the of andemployes, purpose selling
for cider,sale wine,and maltkeeping and andspirituous liquors,

is a common nuisance.
“Wherefore that said beyour petitioners maypray building

nuisance,a common Marston,andadjudged that said F. hisHenry
clerks, servants, and and all other who shallemployes, persons

the said beoccupy forever restrainedbuilding, may andenjoined
from for sale or wine,orkeeping malt orselling spirituous liquors,
cider, in or saidupon premises.”

demur,The defendants and the is as to thequestion sufficiency
of the The statute is aspetition. follows:

“ 1.Section tenement,or inAny town orbuilding, place, city,any
that is resorted to for lewdness, orprostitution, orillegal gaming,
that is used for the sale or for sale of orillegal keeping spirituous

wine,malt cider,orliquors, is declared to be a common nuisance.
“ Section 2. The court shallsupreme have injurisdiction equity,

information filed the solicitorupon for theby or pe-county, upon
tition of not less than voters of such towntwenty legal or city,

forth of the factssetting contained inany act,Section 1 of tothis
restrain, or same,abate the andenjoin, an for suchinjunction pur-

be issued said courtpose ormay by thereof.”any justice
“The that thepetition alleges of is occu­building complained

its .owner . .pied for theby of etc. Thispurpose selling,”
is obscure. It mean that themay has an unexecuted in­occupant
tent to use the for etc. Itbuilding mean that theselling, may

is so used. actions,In civilbuilding where words are used which
bear a natural sense and sense,an artificial be takenthey may
either theway against and if either' senseparty pleading; will

the hisoperate against ispleader, Pl.,defective. Gouldpleading
3,c. s. 54. The of the ispurpose immaterial sooccupant aslong

it is not carried into effect. It is the use made of the forbuilding
which makes theillegal purposes a common nuisance.building
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for sale is ille-orthat theis no selling keepingThere allegation
isin of ten andsale of cider gallons upwardsThe quantitiesgal.

with-a townofand sales liquor by agentintoxicatingnot illegal;
isTheof his arelimitations legal. petitionthe appointmentin

these twoin■defective particulars.
least, is framed accord­informal, at in that it notisThe petition

inin formsfor a bill See equitythe form equity.to prescribeding
court, 56 N. H. 612. The “complainrules of petitionersthein

owner, is notwho is also theThe occupant,the building.”.against ”” “and casedefendant. The may, per­made “personin terms
amendmentthe court” withoutunderstood“be byrightlyhaps,

226, ; in werebut the forms forL., equityc. s. 8) proceedings(G.
no one wasBell whomthe late Chief-Justice (thanbyprepared

ob­of to avoidsecureto procedure,uniformitybetter qualified),
trials, diminish theand toto facilitateand uncertainty,scurity

therefore toto the rules oughtof Conformitylitigation.expense
ofthe forfeiturenot a forThis is anybe observed. proceeding

is unlike State v.in thator andreal respectpersonal,property
Rum,369, 373,N. H.State v. 51N. H.47Barrels Liquor,of

164, N. H.56 137.Tufts,H. and State v.54 N.v.State Whiskey,
use. Thenuisance itsa common illegalis made byThe building

.use,thebe abated an against illegalby injunctionnuisance may
thefor enforcing injunction.and by legal process

thethat constitutesof the useillegalA descriptiongeneral
or thatthe statutebe all that requires,seem tonuisance would
of theAbe particular descriptionpracticable.would ordinarily

salessold, of the various andthewithor particularsliquor kept
and if re-orlike, be convenientnot possible,might alwaysthe

v.be defeated. State Whis-of the statute wouldquired, the object
164,H. 166.N.54key,

otherwise, indicated theirnot, brief orhaveThe defendants by
demurrer; there are other de-the whetherand questionofgrounds

is not decided.thefects in petition
there is no that thewhere.other allegationto theAs petitions,

in which demur-the andthe owners ofwere buildings,■occupants
filed, that such is notofwe are allegationalso opinionrers were

be with thenotneed joinedThe owner necessarilynecessary.
unknown,be or there beHe maydefendant.as may•occupant

be main-scattered. Aand petition mayowners widelynumerous
notbut the would beinjunctionthetained occupant;against

defendant, and whowas not a hadowner whoanissued against
heard.to beannot had notice and opportunity

Demurrer sustained.
J., concurred.the othersCarpenter, did not sit:

for the defendants.D. J.and Daley,FletcherLadd &
Chamberlin,for theR. N. petitioners.


