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Gove,Mr. because he not an within thetendance of was attorney
statute, even,letter or of the and not the ofwasmeaning agent,

this plaintiff.

Clark, to the adverseJ. “If after noticeany party, giving
aforesaid,as or refuses to a such ad­takeneglects deposition,party

recover cents a mile for actual travelverse twenty-fiveparty may
same,himself or his to attend the action on tbeof attorney by

case, inunless notified tbewriting,seasonably signed by party
notice, L.,sucb that sucb will not be G.taken.”depositiongiving

229,c. s. 10.
when the isThe is attendance thepenalty given only by party

bis at law. A be bad for theor actualrecoveryattorney may
himself or bistravel of the but there is noattorney,party provi­

for for the travel of an who is notsion a an attor­recovery agent
4 of the same that theSection when ad­chapterney. provides

state,of the orresides out more thanverse milesparty twenty
of or from thefrom the to take theplace caption party proposing

be to bis ornotice and sec­deposition, may given agent attorney;
“ shalltion 5 declares that No be deemed an or. attor­person agent

this unless he has indorsed the orfor writ the sum­purpose,ney
cause,the defendant inmons to be left with the or forappeared

court, arbitrators,referees,bis the orbefore wherejustice,principal
or inthe action is notice that be is suchgivenpending, writing

L., 229,or G. c. s. 5. was not theGoveagent.” agentattorney
statute,terms ofor of the within the this and bepartyattorney

an at law. If the badwas not resided out of theattorney party
state, to of the of thea notice Gove would havetaking deposition

insufficient,been and a notice to him that the woulddeposition
beennot be taken would have ineffectual. wasGove notequally

Laws,the within the of 229,the of c.Gen.partyattorney meaning
10,s. there should beand

theJudgment for defendant.

J.,Carpenter, not sit: the othersdid concurred.

Jeraulds v. Brown.

beA sale of a of oats to outweighed of a bin aquantity containing
larger not,accompanied by payment of the does be-quantity, price,

isfore the sold from theseparated the vendee titlequantity bulk, give
he can maintain troverwhich theupon against vendorfor a conversion

the sold.of quantity

Trover, for 100 bushels of oats. Facts found a referee. Tbeby
defendant, a bin of oats bushels,more than 200containinghaving
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be outto atof them to the weighed200 bushels plaintiff,sold
bushels werethe About 100to bushel. weighedpoundsthirty-two

contract; isand it for failure toto theand deliveredout according
that this200 bushels on demand suitremainder of thethedeliver

is brought.
to athe leave amend count inThe court by filinggave plaintiff

thereon the sum forand to take for thejudgment paidassumpsit,
oats, interest, and, amendment,in of suchundelivered with default

defendant;for the to thewhich ex-ordered plaintiffjudgment
cepted.

for theN. Armington, plaintiff.W.

Jordan, the defendant.forDrew &

The hasBlodgett, J. mistaken his Toplaintiff remedy.
a orhe mustsustain trover inprove general thespecial property

oats, to their immediateand a The factsright custody. prove
butof these disproveneither both. show arequisites, breachThey

defendant,the andof contract For thisby else. breachnothing
amenable, and for this Thehe is overruled,isonly. exception

amend,the elects to thereand unless will beplaintiff

Judgment thefor defendant.

CARPENTER, J., did not sit: the others concurred.

Lovering.v.Leavitt

no effectgivenin a can hewords occur statute which consistentWhen
must be asstatute, rejected with-the intent of the theywith plain

out meaning.
three monthsthat made within beforeA statute allproviding payments

shall be void,of creditorsan a debtor for the benefitassignment by
at the timeexistingto on contracts of itspaymentsdoes not apply

enactment.

Hicks,of underAssumpsit, the as Gen.by plaintiff assignee
140,Laws, 1885,of<:. and Laws c. 85.

21, 1885, to the defendant inHicks indebted theOctober being
1885,tonotes$146.50 two madepriorof promissory givensum upon

demand,onto the for that sumnew note defendant andpayablea
horse tooxen and a securea of a ofexecuted itsmortgage yoke
$180,26,1885, for andhe sold the oxenOctober thepaidpayment.

defendant, that amount theendorsed uponto the who note.money


