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THE SUPREME COURT
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NEW HAMPSHIRE.

ROCKINGHAM, DECEMBER, 1888.

Hatch v. Lamos.

ofA agift personal conditionalproperty by vendee is good to pass his
interest in it.

In such a case amountof the due onpayment the madeproperty, by the
vendee,administrator of the lien,thedischarges and the title of the

doneeis as the estatethereby completed against and the heirs at law.

Replevin, andfor a stool. Factspiano foundpiano theby
8,1887,court. D. Lamos theGeorgeAugust bought instrument

$225,in of D. & Co. for $50bequestion Lathrop to. paid down,
theand remainder in instalments of $10 a month. The piano

Lamos,delivered to but was towas remain the of theproperty
■sellers until the whole of the wasprice paid, toaccording the

ofterms the conditional sale. Several were madepayments by
25,1887,beforeLamos December in the whole toamounting $100;

on last heand named the andday gave stoolpiano tothe the
to whom he towas be married.plaintiff, engaged

died,1888,In Lamos and S. F.January, who isVarney, the
suit,indefendant interest in this was hisappointed administrator.

after the Lamos theSoon death of anplaintiff paid agent of
$10& Co. for theon account butLathrop piano; Varney having

made them a tender on of thebehalf estate of the whole balance
$125,ondue the returned the to$10 thepiano, they plaintiff,

indorsed on contract ofand the written sale a thatreceipt for sum
in full for the then took thepayment Varneypiano. piano and

from thestool of the her will,possession plaintiff against and put
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it of the for Theinto the hands defendant safe-keeping. plaintiff
this for theactionthereupon brought property.

for theC. Page, plaintiff.

for the defendant.W./S'. Kmery,

Allen, D. andJ. Lamos had of theGeorge possession piano
Co.,a conditional sale from D. & andstool under mightLathrop

interest he in thesold whatever had the to plaintiff,have property
she would have the in theand sameacquired prop-thereby rights

he Thesewhich had. included the oferty rights right possession
of the bal-the of a titleand acquiring completeright by payment

29; Nut-N. H.ance of the v. 34upon.price agreed Bailey Colby,
221; 324;N. H.63 Mass.v. Currier v. 117Nutting,ting Knapp,

As herSales 426. vendor andagainst everybodyBenj. against
vendor, would,she the and tothe sale deliveryoriginalexcept by

her, a title.have acquired perfect
to theof the conditionalThe thepiano plaintiff buyei’,gift by

Lamos, her the that asamé in theD. gaveGeorge lights property
to it wouldher would have thatsale and delivery given, except

ofher donor’s administratorbe validnot creditors. Theagainst
andLamos does not to theD. have takenappear pianoGeorge

cred-in hands of the of theit the defendant for the benefitplaced
decedent, insolvent,nor does ititors of the estate isthat theappear

is of admin-that the toor meet thenecessaryproperty expenses
deceased, adminis-the of theistration. theBeing representative

take the noto from waspianotrator’s the greaterright plaintiff
tothe deceasedthe of in his If necessarythan lifetime.right

fortake itestate,demands thethe helegal againstsatisfy might
nobut the heirs ofthat D. Lamos have rightfulpurpose, George

their v. Tenney,to it as a of share in Abbottclaim his estate.part
N. H. 109.18

donor,between the and her was completeAs the toplaintiff gift
towas delivered to undertookthe her. The donorpianowhen

his con-and ither the was his notproperty, byduty, onlygive
vendors, her,but tothe his withwith by paytract understanding

lifetime, titlethe theit. Had he in hisfor completed payment
nottitle, he couldwould have been andthus made hercomplete

ofandthe retaken the reason payingrevoked gifthave bypiano
he himself to do.what had bound

interest,administrator,the intheThe defendantbypayment
to him a the benefittitle to fordid not thegiveoperate property

It theor heirs. was the whichthe estate of a debtof payment
bound to the admin-owed and was in itdeceased andpay, paying

haveno more than wouldistrator the deceasedacquired rights
Thethe made.balance after the wasby paying giftacquired
ven-from the theof the administratorprice originalreception by



December, 3PROCTOR v. TILTON.1888.]

administrator,to the nor andors was not a sale of the property
It debttheir in it. was the of aof interest receptionassignment

deceased, of thefrom the and one which it was thedue duty
solvent, it as ato if the estate was andadministrator operatedpay

and thethe confirmedrelease of the vendor’s claim upon property,
in whom it from the con-title the to had passed giftplaintiff, by

case,ditional the facts the thevendee. in plain-Upon appearing
istiff’s title to the established.property

-theJudgment plaintiff.for
J.,Carpenter, did not sit: the others concurred.

Proctor v. Tilton.

No demand is to maintainnecessary whenreplevin the hasdefendant no
to theright possession theagainst plaintiff.

Where the inplaintiff is toreplevin entitled ofpossession the aproperty,
sheriff of the of R.deputy county it,take asmay lawfully the ofagent

the in the ofplaintiff, S.county

Trover, for a horse. Facts found a referee. The defend-by
sheriff,theant as ajustified on a writtaking, ofdeputy replevin

in favor of E.C. thisagainstWinkley plaintiff.
1884,25, theSeptember sold horse auction toWinkley theby

$125.for The plaintiff theplaintiff downpaid price except
$36.75, and it was that the animal shouldagreed into hisgo pos-
session, but should remain the of until theproperty Winkley
remainder of the was toprice paid, be made within apayment
reasonable time. After the of a reasonablelapse time Winkley
demanded but more has ever beenpayment, nothing Wink-paid.

made onnever demand forley Proctor the return of the horse.
aUnder as tomisapprehension the location of the line between

counties, defendant,the two the is a of Rock-deputy-sheriffwho
took the horse within theingham county, limits of Strafford county,

himand delivered to who has everWinkley, since retained posses-
sion of Bothhim. moved forparties judgment.

for theDodge Gaverly, plaintiff.f
Mellotvs,A. L. for the defendant.

Clark, was toJ. The horse delivered Proctor theupon agree-
was to the ofment that it remain until the sumproperty Winkley

$36.75 be Proctor toof should andpaid by Winkley, payment
to be made within a reasonable time. After thewas of alapse

reasonable time ofrequested Proc-repeatedly paymentWinkley


