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administrator,to the nor andors was not a sale of the property
It debttheir in it. was the of aof interest receptionassignment

deceased, of thefrom the and one which it was thedue duty
solvent, it as ato if the estate was andadministrator operatedpay

and thethe confirmedrelease of the vendor’s claim upon property,
in whom it from the con-title the to had passed giftplaintiff, by

case,ditional the facts the thevendee. in plain-Upon appearing
istiff’s title to the established.property

-theJudgment plaintiff.for
J.,Carpenter, did not sit: the others concurred.

Proctor v. Tilton.

No demand is to maintainnecessary whenreplevin the hasdefendant no
to theright possession theagainst plaintiff.

Where the inplaintiff is toreplevin entitled ofpossession the aproperty,
sheriff of the of R.deputy county it,take asmay lawfully the ofagent

the in the ofplaintiff, S.county

Trover, for a horse. Facts found a referee. The defend-by
sheriff,theant as ajustified on a writtaking, ofdeputy replevin

in favor of E.C. thisagainstWinkley plaintiff.
1884,25, theSeptember sold horse auction toWinkley theby

$125.for The plaintiff theplaintiff downpaid price except
$36.75, and it was that the animal shouldagreed into hisgo pos-
session, but should remain the of until theproperty Winkley
remainder of the was toprice paid, be made within apayment
reasonable time. After the of a reasonablelapse time Winkley
demanded but more has ever beenpayment, nothing Wink-paid.

made onnever demand forley Proctor the return of the horse.
aUnder as tomisapprehension the location of the line between

counties, defendant,the two the is a of Rock-deputy-sheriffwho
took the horse within theingham county, limits of Strafford county,

himand delivered to who has everWinkley, since retained posses-
sion of Bothhim. moved forparties judgment.

for theDodge Gaverly, plaintiff.f
Mellotvs,A. L. for the defendant.

Clark, was toJ. The horse delivered Proctor theupon agree-
was to the ofment that it remain until the sumproperty Winkley

$36.75 be Proctor toof should andpaid by Winkley, payment
to be made within a reasonable time. After thewas of alapse

reasonable time ofrequested Proc-repeatedly paymentWinkley
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the oftor, but was terms the contract Proctornothing paid. By
to the horse. He had theno title with thepossession,had priv­

of a title within a reasonable time.by paymentacquiringilege
to make such in ahis failure reasonable time hispaymentUpon

terminated,of the horseto the and thepossession both rightright
ofand the were in heandright possessionof Winkley,property

to take the horse wherever he could it.the find Asrighthad
no thehad to no de­right possession againstProctor Winkley,

29;34 N.was H. McFarlandBailey v. Colby,necessary.mand
Farmer, 386,H. 390. The42 N. case differs from v.Davisv.

230,N. it was held11 H. where that a demand and aEmery,
surrender thenotice to or the titleproperty perfectreasonable

because the terms of the contract the baileenecessary, bywere
So,he would the not.an election whether orbuy propertyhad

348,Farnum, 61 N. H.also, in v. a demand was heldKimball
ofthe time hadbecause been extended withpaymentnecessary

could,thethat vendee he andwhenmightunderstanding payan
lawful. Asthe vendee’s was waspossession Winkleytherefore

horse,ofthe the and the defendant took itto possessionentitled
and it is whether thedirection immaterial tak­authority,hisby

of or thethe Strafford ofwas in county Rockingham,countying
tothe defendant assumed take it virtue of a writ ofwhetheror by

in the nothe facts case wasprocessUpon legal necessary.replevin.

theJudgment for defendant.

J., Doe, J.,Allen, not sit: C. absent: the othersdid con-
curred.

v. LordMarston a.&

gift; and one who has received inis a thatcompletedadvancementAn
ofshare the estate would amountdistributive tothan his bymoreway

the excess in order to theto refund distri-equalizenot requiredislaw
bution.

The aredefendants thePartition. widow andeorPetition
Lord, 13,who died intestateH.of Oliver 1883.Mayheirs-at-law

made advancements toH. Lord three of hisOliverlifetimehisIn
defendant,was an advancement tochildren, them theamongand

$16,500. estateLord, The real was not ofof sufficientB.George'
of the same the would re-plaintiffthat partitionso uponvalue

$16,500. The at the trial moved thatplaintiffasmuchsoceive
$16,500to contribute a of saidportionbeLord requiredB.George

that the herhim, order receiveplaintiffin mayto equaladvanced
The court the motion,children. deniedother andthewithshare

ofthis billfiled exceptions.the plaintiff


