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10,1878, 118, 6,4, 5, 14.ience Laws of c. ss. Thisrequire.may
intention to to thenot a special legislative preserveproves only

out,the to the to authorize the■city right lay right operating
to the of thethe rate of moderegulate speed, using, gradepower,

constructed,which it is to be and the to take theat right up
¡streets butwhich the railroad athrough pass, general legisla-may

aldermen,tive to constitute the and as betweenpurpose mayor
owners,the and the or the tri-railroad general public, abutting

bunal to decide and direct in these matters whether arisethey
railroad,from or The word aslegal implication.express grant

2,used in section means the railroad described and inimplied
in itssection 1 all and no is made in sectionparts, exception

2 of the manner of out of the railroad describedlaying any part
1,or in section and a fair construction of the charterimplied

the and aldermen to out the turn-requires mayor necessarylay
outs.

The case,turn-out in on the facts in the bequestion, onemay
that the law would now the to have laid out therightimply by

;and aldermen but it has not beenmayor conceded,done. This is
unless the and aldermen laid it when the- main track wasmayor

inlaid 1880. What did then was not aAugust, they lay-clearly
charter,out to the nor thening was it understood betoaccording

a out. It was not thenlaying known that a turn-out would be
at this and the most that can be claimed was annecessary point;

the and aldermen to theattempt to locateby mayor delegate right
and construct turn-outs as be found whichthey might necessary,

could not do. The isthey madeinjunction perpetual.
.Blodgett Carpenter,and JJ., did not sit: the others con-

curred.
fiase discharged.

HILLSBOROUGH.

Allen, Adm’x, Ap’t, Colburn,v. Ex’r.

law,Heirs at wlio for twenty-three years to claimneglect personal effects
as to the estate ofbelonging decedent,the their laches lose themay by

to assert suchright claim.

Appeal.Probate The isappellant administratrix de lords
Marshall,of Elizabethnon who died intestate in 1862. The appel-

islee executor of the Marshall,will of Almon D. who was the
Elizabeth,husband of and Almondied 15,1885.testate September

was administrator ofappointed his 1863,wife’s estate in February,
and returned an inventory estate to theshowing personal amount

$905.51.■of The records of the court show noprobate further
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byaction him as administrator. The wasappellant appointed
of Elizabeth in 1886. Theadministratrix defendant rendered an

estate,onaccount of administration his wife’s inAlmon’s which
him the amount of the $905.51,he with andcharged inventory,

■all,interest, $842.28, $1,247.79, credited him funeral—in —and
cent.,commission at and of administra-per expensescharges, 2J-

$180.34,tion, $1,067.35,toin all a balance ofleavingamounting
he claimed as to'Almon as heir to estatewhich D. thebelonging

of his wife. This claim was allowed the court.by probate
of the estate left Elizabeth of aA consistedportion by deposit

$500,sum,$821.92.Bank ofin the Nashua Of this de-Savings
1860,1, was a from herOctober husband of that date.giftposited

was made the heirs at of forNo movement law Mrs. Marshallby
husband,the of the administration on her estate hersettlement by

for thenor was claim made distribution of assets in his handsany
hisuntil after death.

theforW. Bailey, appellant.W.

Gutter, for theB.S. appellee.B. A..

law, the and title of the wife’sAllen, J. At common right
of thewas in the husband virtueestate by marriage. By.personal

1846,of c. the wife became entitledof 1846 327)the act (Laws
in her of which she wasand ownto hold right propertyenjoy

and whichbeforeseized and marriage, by ante-nuptialpossessed
held,should be so and con-it was anycontract agreed property

her,devised, to to be so held free from theor bequeathedveyed,
ofhusband. And on the death the wife intes-interference of her

act, heldtate, of the same all sosection 7 personal bypropertyby
in the husband.her vested

ancestress, Marshall, 1862,inElizabeth died intestate andThe
to the of distribu-must be distributed lawsher estate according

force, claimants,unless the some act or omission ofthen intion by '
own, the to their shares. the marriedhave waivedtheir Byright

1860, toof the wife was entitled hold to her ownactwoman’s
husband,use, control of her all con-free from the property given,

to, her, if notor inherited occasioned the-bybequeathed byveyed,
not,of the husband’s But this act didor property.pledgepayment

received heldinclude and byretrospective operation, propertyby
enactment,its and the title to that of thewife beforethe part prop-

Marshall, on her intes-so received Mrs.in by dyingquestion,erty
husband,in the and her next of kin have novested at oncetate

205;McQuesten,v. 46 N. H. v.it. Atherton Sanbornclaim to
426,Batchelder, N. H. 431.51

of the husband in thethe common-law propertyWhether right
1860,of forhis- wife was the act andleft deceased repealed byby

accumulations,its received$500the with Mrs.bythat reason
force, distrib-that statute was in should have beenafter-Marshall
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be herkin, here considered.to next of need not Uponuted her
1862, and tookher was administratorin husbanddeath appointed

since,the time toall hisher and duringof property;possession
1885, the andofin a years, plaintiffdeath period twenty-three

decedent, estate and within full view of thetheheirs ofother
interest, the pos­their includingof all facts affectingknowledge

own,hissession, the husband asuse, of theand control byproperty
his death.it nor of it until afterno claim to parthave made any

laches, be tonow, thewould unjustclaim after suchTo allow their
husband, in theand inequitableof the deceasedrepresentatives
63 N. H. 29.Hatch v. Kelly,highest degree.

courtDecree prohateof affirmed.

concurred.Smith, J., the othersdid not sit:

Taft a.v.Fessenden &

sum of to beagreed paidin a fixed moneymade to securepartA mortgage
is not withinof a definite contingency,the on themortgagee happeningby

advances.to secure futuremortgagesstatute prohibitingthe
of estate.of realrei sitae the validity mortgagesThe lex loci determines

notes.ofvalidity promissorylex loei contractus determines theThe
of inter-to contract for ratelaw allows the parties anyThe of Massachusetts

“ that no rate ofest, of the statute of that state greaterand the provision
shall in actionthan six centum annum be recoveredper per anyinterest

to such rate of interest is ingreaterwhere theexcept agreement pay
not render invalid executed oral for aagreements higherdoeswriting,”

rate than six cent.per
theWhen A for land deed of is taken in name ofwhich thepays money

B, in to to a favor,the order rise trust in B’sgive resultingpayment,
must made at the time of thebe purchase.

Equity,Bile to foreclose a of land inin Newmortgage Hamp-
shire, $-1,000,to note forsecure a made ingiven promissory Massa-

Taft, and to thechusetts bothGeorge Taftby payable plaintiff,
at time ofand the the residents Massachusetts.plaintiff being'

Facts found a referee. The consideration for the note was inby
$2,200a of from toindebtedness said Taft thepriorpart plaintiff,

$1,800theand it that balance of shouldwas be retainedagreed by
until the release of an attachmentthe theplaintiff upon premises

one saidmade in a suit Roberts Taft. After-brought by against
wards, suit,insaid Roberts the thehaving prevailed plaintiff paid

$1,800,him the and the attachment was dissolved.
In of verbala between said Taft andpursuance agreement the

interest was reckoned theand on note at variousplaintiff, paid


