
v. AYER. [Hillsborough,82 DAGGETT

AyerDaggett a.a. v. &&

a if the soughtnot reform deed mistake to be corrected is notdoesEquity
of the parties.to thematerial rights

the ofa does not affect notrights persons partiesdeedreformingA decree
suit.to the

Equity, 6, 1868,reform ato deed. FrancisinBill January
to the a deed of lotmade and deliveredB. plaintiffs warrantyAyer

1, of lots. At the time of theon a certain makingNo. plan
2,to lot No. toout the plaintiffs adjacentdeed pointedAyer

to1, he and them. Thethe land was conveying plain-lot as selling
2,entered lot and itthe upon occupiedtiffs purchase-money,paid

when,1869, the contained infollowing description Ayer’suntil
them, 1 Jlot with to ames Whit-conveyeddeed to warrantythey

2 until hisand lot death in 1881.entered occupiedwho uponney,
son heir at law it until he washis and occupiedhis deceaseAfter

(Loche v. 63 N. H.Locke in 1883 Whitney, 597).evicted by
2, heto lot and the evidence that wasno title onlyhadAyer

it out to the Heof it was hisin pointing plaintiffs.ever possession
to, of, 1,intitle and was never lotor claimed possessionhadnever

to the hasof his was andplaintiffstime conveyanceat thewhich
of thethe and actualin possession occupationsince remainedever

and were informedtenants. Theof his plaintiffs Whitneyowner or
of 2that lot 1 instead lot was describedawarefirst becameand

have claimed title to lot 1.deed, neverin 1871. They airyin the
Francis B.widow and heir at law ofare the Ayer,The defendants

a tohis estate. In whichfrom proceedingtookand property
a the deed fromthe defendants wereB. nor party,F. Ayerneither

so as to lot 2.was reformed describeto Whitneythe plaintiffs
to them be so reformeddeedthat Ayer’s mayThe plaintiffs pray

lot 2.as to describe

for theand W. Bailey, plaintiffs.A. Gutter W8. H.B.

defendants.Atherton, for theB.Ií.

ask thatCaepentee, The deedJ. conveyingplaintiffs Ayer’s
title,1, he had no be so reformedto whichNo. maythem lotto

to he had no title.2, which The correc-No.lottoas convey
1,titleto establish a to lot but to thenot giveistion sought,

on a covenant for title to 2 inaction lotof placea rightplaintiffs
1,the for loton covenant title to whichactiontheirof of.right

barred the statute. Thebecome by possessionhas apparently
- the time deed toat theAyer’sowner plaintiffs1 thelot byof

to an eviction. The covenant waswas equivalentdeliveredwas
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as soon as itbroken was made. Immediately theupon delivery
the deed aof cause of action on the covenant of accruedwarranty

to the v. 61, 62;Duvall 2 Wheat.plaintiffs. Craig, Noonan v.
Lee, ;2 ;Black v.507 Curtis 12Deering, Bedel,Me. 499 Loomis v.

74; Towle, 531;11 N. H. N.Drew 30 H. Raw.v. Cov. 151-158.
were entitled to inrecover theThey damages purchase-money

and interest from the date of the Leavitt,v.conveyance. Moody
174; Brown,2 N. H. 178;Parker v. 15 N. H. Willson v. Will­

son, 229; Bowman,25 N. H. 243;Riddle v. 27 N. H. Drew v.
Towle, Herhert,v.Nutting 35 N. H. 121.supra;

likeA cause of action accrued to on theWhitney plaintiffs’ cov-
enant of their ofimmediately lotwarranty upon 1conveyance to
him in 1869. He could maintain no action in his own name against

because of the technicalAyer, that brokendifficulty Ayer’s cov-
enant was not and the of actionassignable, plaintiffs’ right thereon
did not to him. He ifpass hismight perhaps (especially remedy

ineffective, as,the wasagainst for cause ifplaintiffs any they were
maintain an name,action in theinsolvent) but forplaintiffs’ his

benefit, 390, ;Swift,Clark v. 3 395Met.against Ayer. Raw. Cov.
357, 358. Neither nor the wereWhitney plaintiffs injured theby

deeds,themistake in and its correction would not benefit them.
No reformation of either deed was or desirable.necessary With-

it, ofout both them had a full and for thecomplete remedy wrong
themdone to the breach of the covenants.by does not in-Equity
to correct mistakes which the orterpose interests ofby rights the
are not 417,affected. Barton Croydon, 418;v. 63 N. H.parties

Jur., s.1 Sto. 151.Eq.
No ofreformation the deeds bewould now or ofnecessary, any

benefit to the or to if theplaintiffs Whitney, plaintiffs’ ofright
action on his covenant of in theagainst Ayer deedwarranty as it
stands were not barred the statute. aWith fullby knowledge

1871,of the facts in the andplaintiffs onWhitney theirslept
for twelve before the cause ofrights actionyears plaintiffs’ against
became barred of time.Ayer lapse all thisby During period,

act,if had chosen to have obtainedthey they fullmight satisfac-
tion for the suffered the breach of theinjury they by covenant

will,of It be a whetherwarranty. may question inequity any
case, reform a contract for the mere ofpurpose theavoiding effect

limitations,the will,of statute of and if it whether it will do so
disclosed,under the circumstances it will reform a con-—whether

in ordertract to a agive party remedy exactly toequivalent a
If,which he has lost his ownby laches. inremedy cases,proper

both,it do it is not made to thatmay itappear justice torequires
in thisbe done case.

A reformation of either deed alone will neither togive the
nor to a of action theplaintiffs Whitney right against defendants.

If deed is made to 2,lot while theAyer’s uncorrectedconvey deed
1,to lot the willconveys have noWhitney plaintiffs cause of
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2,fromaction, not evicted lot and were not in-weretheybecause
can maintain noeviction. actionWhitneyWhitney’sjured by

defendants, lot 2 is not to him. Hebecausethe conveyedagainst
reasons, if thetitle. For similar deed toa tois stranger Ayer’s

2, while deed to theto lotis made Ayer’s plain-conveyWhitney
1, nor the will havelot neither Whitney plaintiffstiffs anyconveys

the ofthe defendants. correction eitherof action Bycause against
and liabilities of the defendants are not af-thealonedeed rights

fected, of and as betweennor those the exceptplaintiffs Whitney,
must be so as to lotBoth deeds reformed conveythemselves.

tobenefit to the or as2, order to be of plaintiffs Whitneyin any
sole of correction is tothe The object anydefendants.against

2, Locke, 1883,in a breacheviction from lot bymake Whitney’s
of the evictioninsteadcovenant of plaintiff’sof warranty,Ayer’s

1863, the of action is1, bywhich barredinfrom lot upon right
reformed,whether the deed shall bethestatute.the Upon question

to beentitled heard. The defendantsinterested areall the parties
of the deed tothe correctionnot affected plaintiffs’ Whitney,are by

were to thatnor their ancestorneither Ayer partiesbecause they
this bill for theis not a to correctionWhitney partyproceeding.

and not be affecteddeed to the will byof anyplaintiffs,Ayer’s
is notrendered. As he bound decreethat be anymay byjudgment

suit, be bound it inneither will the defendantsthis by anyin
them.hewhich may bring againstsuit

both because itmust be dismissed onbill grounds, (1)The —
made,the correction to bethatdoes not justice requiresappear

suit, deed,thea decree in this wouldbecause reformingand (2)
to theof no benefitbe plaintiffs.

Bill dismissed.

Állen, J., did not sit: the others concurred.

McQuinn’s Petition.

the remandedfrom the for insane cannot bedischargedperson asylumA
if of histhe term hasimprisonment expired.to prison

insane.be from the for thetoPetition discharged asylum
court,of wasthis to whom thea petitionFacts found by justice

term,it was into the Au-whom lawand adjournedbypresented,
29, 1888.gust

term, 1888, of anthe was convictedthe March petitionerAt
forto house of correctionofficer,sentenced theanassault upon

1888,months, 18,committed. theand petitionMay uponthree
insane,McQuinn he com-that was wasthe representingof jailer,


