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histo in and since death hisof the money,a legacy Marypart
same, but there is now a duehas done the balanceadministratrix

due,the of the amount nowthereon. Forher purpose collecting
future said caused an administratorMaryand securing payments,

Johnson,of and it is from thaton the estate Johnto be appointed
this is taken.that appealappointment

Leavitt,Thomas for theMarston Eastman and appellant.¿-

Hatch, forJohn the°appellee.

Smith, case is an TheIn this there personJ. unpaid legacy.
no adminis-never and there has beenas executornamed qualified,

administrator with the will annexed isof the estate. Antration
of the defendant’s Whetherfor the payment legacy.necessary

land, theand what administratorthe is a upon powerchargelegacy
the or soldto recover real estate Leavitthave mortgaged bymay

administratrix, are not to be considered.hisby questions necessary
dismissed, thebe and decree of theThe should probateappeal

court affirmed.
Case discharged.

J.,Carpenter, did not sit: the others concurred.

v.State Hinman.

A statute which that certainrequires beforepersons, practising dentistry’
license,shall a andprocure others of the same class andexempts profes-

sion, circumstances,under similar cannot be sustained under the consti-
tution of this state or of the United States.

Clark, Laws,182,J. This is an indictment under c. Gen. for
without a dental or license. Thedentistrypractising degree

demurred the that the statute is uncon-respondent upon ground
stitutional.

The of the statute which the indictment is foundedobject upon
is to secure the of the skill andpossession requisite learning by

medicine,of and The possessionpractitioners surgery, dentistry.
of such as to and skill is so essen­qualificationsspecial knowledge

lives, health,the oftial to the and comfort of theprotection peo­
state,of the that it cannot be doubted that it is within theple

of the to secure it the of suchenactment rea­power legislature by
conditions as aresonable calculated to exclude from thosepractice

Charier, 353;unfitted therefor. Hewitt 16 Pick. Statev. v. State
Board, 324; State,Minn.Med. Ex. 32 Eastman v. 109 Ind. 278.

Is the statute to federalthe or state constitution inrepugnant
of its ? It is contended that it is in violation ofprovisionsany

States,section 2 of article 4 of the ofconstitution the United and
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constitution,to1 of the 14th amendment the becausesectionof
in the same business oragainstit discriminates persons engaged

laws;to them the of theand denies equal protectionprofession,
2, first,of of con-that it is in violation article the statepartand

natural,stitution, essential,that men have thewhich alldeclares
of and and seek-and inherent possessing property,right acquiring

and obtaining happiness.ing
132, Laws,3 of o. Gen. which the indictmentSection upon

founded, “It not bethat shall lawful foris personprovides any
to oris not authorized medicine towho' practiseduly surgery

unless such has received a dentalperson degreepractise dentistry,
orsome medical school authorized tofrom college, university,

same, or shall have obtained a license from the Newconfer the
“6Dental Section that EachSociety.” providesHampshire per-

examination shall forson a license the use ofuponreceiving pay
dollars;the same the sum of fivethe society upongranting

“8 declares thatone dollar.” Section The ofprovisionsdiploma,
sections shall not to who have residedthe apply personspreceding

in the town or oftheir theirand profession city presentpractised
first,the time sinceresidence all hun-during January eighteen

nor to out of thedred and stateseventy-five, physicians residing
called into the state for consultation with licensedwhen duly

or to attend in the course ofupon patients regularphysicians,
business.”

the of the toWhile restrictionspower legislature impose upon
the ex'ercise of certain trades and for the ofprofessions protection

is it must be exercised inthe withpublic unquestioned, conformity
the constitutional that such restrictions mustrequirement operate

the sameall business orupon persons pursuingequally profession
same circumstances. Theunder the of a statuteconstitutionality

be which selectscannot sustained individuals from aparticular
rules,toclass or and them orsubjects peculiarlocality, imposes

or burdens fromthem which others inspecial obligationsupon
same or class are Cool. Lim.the Const. 391.exempt.locality

burdens,or orThe of restrictions theimposition special granting
to in the same business underof personsspecial privileges engaged

circumstances, is in contravention of the.the same equal right
in theall can claim of the laws and in thewhich enforcement

of and the of andliberty right acquiringenjoyment possessing
property.

If had declared that itsthe statute should notprovisions apply
in Concord,their the ofto suchprofessionpersons practising city

discrimination would bean to thearbitrary clearly repugnant
of constitutional The of allequality. exemption physi-principle

cians, andand dentists theirsurgeons, residing practising profes-
in from the burden of andsion Concord for aprocuring paying

license, otherand the of all the samesubjection persons practising
elsewhere in the state to the of aexpenseprofessions purchasing
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constitutionallicense, violation ofbe a rights.would palpable
of have resided andof the statute whopersonsThe exemption

or of their resi-in the town presenttheir cityprofessionpractised
1, 1875, ortime since allthe duringdence all Januaryduring

1, 1879,1, 1875, from itstotime from Januarythe January
constitutionalless in conflict with provisions.is no Byoperation,

skill,test, reference to or fitnessno learning,an havingarbitrary
arethe certainthe of persons exemptedfor profession,practice

to which others of andof a license feefrom the equal,payment
and are Itacquirements experience subjected.superior,perhaps

founded the accidental circumstanceis discrimination solelya upon
residence, falls within theof a of andof residence or prohi-change

of constitution.bition the
Penacook is within the limits of theThe of partly cityvillage

in the town of Boscawen. thatandof Concord Supposepartly
1875, of1, two neither whom had receivedon persons,January

and indental were thata residing practising dentistrydegree,
Concord;the limits ofof the of Penacook withinpart village

1878,1,continued in there until whenthey practice January
residence,of one aboth their distanceplace removingchanged

Concord,the of and the other a dis-of six miles to city removing
the thetance of a lew rods to Boscawen of of Pen-portion village

acook, continued the of theirand both have inpractice profession
of residence ever since: under thetheir respective places provi-

statute, the dentist hissions of the who had removed residence six
license,to whilemiles is not a the one who hasprocurerequired

of a few rods is to submitremoved a distance to ancompelled
fiveand a license fee of dollars to enableexamination him topay

ofthe his hecontinue because hisprofession,practice changed
from toresidence Concord Boscawen.

The statute also discriminates citizens of other states.against
not to andIt does theirapply persons residing practising profes-

1, 1875,in same town or in this fromsion the statecity January
1, 1879;to whereas who have resided andpersonsJanuary prac-

1, 1875,their since intised thecontinuouslyprofession January
town or in another state aresame torequired,city upon removing

state, license tothis to a theirprocure practise profession.
is,The constitutional to the statute that itobjection imposes

the burden of a license fee certain andupon persons, exempts
class and underothers of the same similarprofession circum­

and Soon v. 113stances conditions. U. S.Hing 703;Crowley,
Yick, v. 118 U. S. 356.Wo Hopkins,

Demurrer sustained.

Blodgett Carpenter, JJ., did not sit: the othersand con-
curred.

for the defendant.Galvin Page,

solicitor, for the state.Samuel W. Smery,


